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Tue Government has not yet decided upon a scheme 
for a re-distribution of the circuits, and while it is de- 
liberating it is receiving numerous memorials from im- 





) t towns desirous of the advantage and honour of 


a visit from her Majesty's “Lords Justices” of assize. 
The Northern Circuit on the one hand, and the Norfolk 
and Welsh Circuits on the other, exhibit the plus and 
minus of business; and the only difficulty is how, by 
subtraction and addition, to produce equality between 
them and the other circuits. It is not likely that the 
Government will add to the existing number of the cir- 
cuits, and therefore some solution for the difficulty must 
be sought other than the division of the Northern Cir- 
cuit into two, although there would unquestionably be 
quite sufficient business for two circuits, especially when 
two or three new towns for holding assizes are added to 
the number within the present area. But assuming that 
a new Circuit will not be created out of part of the pre- 
sent Northern Circuit, the most obvious mode of adjust- 
» ment will be to add the York assize towns to the Mid- 
land Circuit, and to subtract from the latter two or three 
towns adjacent to the Norfolk Circuit, to which they 
might be added, and then to make the Northern Circuit 
approximate to the others in point of importance and 
business, by adding on one side a portion of the present 
Midland Circuit, and on the other a portion of the pre- 
sent Home Circuit. Another plan would be to relieve 
the Northern Circuit by attaching Liverpool to the 
North Wales Circuit, and allowing the remainder of the 
Northern Circuit to stand as it is, giving assizes to Man- 
- chester and one or two towns of Yorkshire. At all events, 
there is no doubt that some internal changes must be 
taade in the county of York, as some of its most import- 
ant towns and centres of commerce are situate at an un- 
reasouable distance from the city of York, the only place 

in the West Riding where assizes are held at present. 

' ‘The Home Secretary has now before him several memo- 
' fials from various _ of the West Riding of Yorkshire, 
complaining that the assize business of the West Riding 

_ is transacted at so distant a place as York, and asking 
that assizes may be held at one or more places in the 
West Riding. ‘The following facts are extracted from 
one of these memorials :—‘ ‘The county of York com- 

> prises an area of 3,830,567 acres, and contained, in 1861, 
. 2,033,610 inhabitants. ‘There is no other county in 
' England which comprises half as many acres. Lancaster 
' contained 2,429,440 inhabitants in 1861, excepting which 
- and Middlesex there is no other county in England and 
- Wales which contains half as many inhabitants as York- 
| shire. The West Riding contained, in 1861, 1,570,796, 
_ or three-fourths of the 2,033,610 inhabitants of the 
whole county, and comprises 1,709,307 of the 3,830,567 

_ acres forming the area of the county. With the above- 
mentioned exceptions of Lancaster and Middlesex, there 

' is not a county in England and Wales which contains 
_ half the population of the West Riding; and Lincoln- 
_ shire alone slightly exceeds it in extent of surface, while 
_ 38 out of the 52 counties of England and Wales contain 
"less than half the area of the West Riding.” Wakefield 
: —— for assizes for the West Riding at Wakefield. 
: and Sheffield also petition for assizes at both these 
_ towns, upon the ground that Leeds is thirty-two, Wake- 
' field twenty-eight, and Sheffield fifty-three miles from 
' York; Sheffield is thirty-three miles from Leeds, and 
| twenty-seven from Wakefield. If, therefore, distance 
| bea good reason for granting one assize town to the 
_ West Riding, the same reason exists for granting two. 
_ Leeds and Sheffield quote also the precedent of “ Lanca- 

' shire, which, with its population of 2,429,440, and area 
- of 1,219,221, has now three assize towns for its accommo- 








dation.” They claim, therefore, that “ Yorkshire, with 
its population of 2,033,610, and area of 3,830,567 acres, 
may obtain —_ accommodation ;” and they that 
“ Leeds and Sheffield stand now with res to York, 
just in the position in which Liverpool and Manchester 
stood with respect to Lancaster when the assizes for 
Lancashire were held at Lancaster only.” Although 
there have been various rumours of the plan intended 
by the Government, we believe the whole matter is still 
under its consideration, and that the Home 

and Law Officers are still e in weighing the 
various proposals which have been made upon the sub- 
ject. 


Tue cause célébre of the Princess Sciarra and Cavalier 
Quattromani, about which the Neapolitans have recently 
been so much excited, has ended in the acquittal of the 
Princess and conviction of the Cavalier. We refer to 
the case only as a favourable illustration of the manner 
in which trial by jury and public prosecutions conducted 
after the English fashion are found to work in the new 
kingdom of Ttaly. Last year we had a fair specimen in 
Mr. Bishop’s trial, in which all the Fehon ings were 
characterised by great propriety and fairness, and were 
evidence of the possession by Italians of many of those 
qualities which Englishmen have always i 
essential to constitutional government and the free 
action of the public tribunals. In the trial which has 
just come to a termination at Naples, the s of the 
Attorney-General, as public prosecutor, is a fine specimen 
of forensic oratory, while it is also remarkable for its 
general moderation and fairness. The speeches of the 
advocates for the prisoners are said to have been equally 
eloquent and very ingenious. On both sides there was 
a notable abstinence from passionate invective, and from 
such extraneous topics as are commonly introduced into 
the speeches of advocates wherever the law is not in 
harmony with the public sentiment, or its administra- 
tion is the object of general dislike. All the counsel 
engaged in the case seem to have shown. a sincere defe- 
rence for the law which they were engaged in adminis- 
tering, and for the tribunal before which they pleaded. 
It is also stated that the jury, during the four long days 
of this exciting trial, bestowed an unwearied and anxious 
attention upon the evidence, and that the president of 
the court exhibited throughout entire impartiality, and 
praiseworthy anxiety in requiring a close to 
the rules of evidence on either side. Indeed, in most 
respects, the conduct of the case, as well as the law ap- 
plicable to it, differed little from what they would have 
been in England. Almost the only striking difference 
was in the demeanour of the audience, which was com- 
posed of two parties—the Bourbonites and the adherents 
of the present Government. The latter burst into 
cheering, now and then, when the Attorney-General 
made allusion to Garibaldi and to the state of political 
parties, which rendered an united Italy a necessity. 
On the other hand, the Bourbonites warmly ap> 
plauded some passages in the speeches of the pri- 
soners’ advocates, and on two or three occasions 
these cheers drew forth hisses from the other side, 
and the president, having remonstrated in vain, rang 
his bell and read the rule of law prohibiting 
demonstrations, after which they Ried to have 
ceased. A Neapolitan audience probably does not find 
it so easy to restrain the ardour of its feelings as an 
English one does. Besides being of a warmer and more 
impetuous nature than we are, they have not had the 
training that we have had. Until two or three years 
ago the Neapolitans had no conception inly no 
experience—of a fair and dispassionate trial of any kind 
of prisoners, and least of all of political ones; and it is 
highly to the credit of the Government of Victor Emma- 
nuel that it should have lost so little time in placing 
its judicature and system of law upon so good a footing. 
We believe that a common code for the whole of Italy 
has been, or is immediately about to be, brought into ope- 
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ration. This will be of itself a great boon to the country, 
aon from its merely political aspects; the assimilation 
of the Jaws of Sardinia, Naples, Florence, and. the 
other countries which now constitute united Italy, will 
be of immense advantage to its jurisprudence. 


Tue Mepicay Act (21 & 22 Vict. c. 90) has proved 
to be very defective in some important particulars. Al- 
though one of its objects was to put an end to any 
doubt upon the question, what diploma authorised a 
man to call himself a surgeon or M.D., cases still turn 
up in which it is difficult to decide the point. One 
recently came before the magistrates at Merthyr. A 
person named Airey was charged with unlawfully using 
the title of M.D., not having an examination in 
any of the medical colleges of Great Britain, and his 
name not being in the Medical Register. The 40th 
section of the Act enacts that— 

Any person who shall wilfully and falsely pretend to be, or 
take or use the name or title of,a physician, doctor of medi- 
cine, licentiate in medicine and surgery, bachelor of medicine, 
surgeon, general practitioner or apothecary, or any name, title, 
addition, or description implying that he is registered under 
this Act, or that he is recognised by law as a physician, or 
surgeon, or licentiate in medicine and surgery, or @ practitioner 
in medicine, or an apothecary, shall, upon a summary con- 
viction for any such offence, pay a sum not exceeding twenty 
pounds, 

Mr. Airey relied upon a New York diploma, which 
he said entitled him to use the title of Doctor, and 
he was in the habit of exhibiting the document 
in the window. Upon this und the complaint 
was dismissed, the magistrates being of opinion that 
the accused did not falsely pretend to the qualifica- 
tion of Doctor. As the law stands at hase registra- 
tion is limited to the diplomas of the Colleges and Socie- 
ties mentioned in the schedule to the Act, so that bond 
fide holders of good foreign and colonial diplomas are 
excluded, which is unjust to them and inexpedient for 
the public interest. The Lancet recommends the en- 
actment of positive and prohibitory words, rather than 
those that are merely negative, rendering it an offence 
within the meaning of the 40th section to assume a title, 

ical or medical, unless by a member of a recognised 
College, and making such assumption of itself evidence 
of the “wilful and false pretence” spoken of in that 
section. 


Mr. A. Muz, the Judge of the Manchester County 
Court, has recently decided a case turning upon the con- 
struction of the 28th section of the Mining Regulation 
Act, (23 & 24 Vict. c. 151), which enacts that the wages 
of persons employed in any mine shall be paid to him 
or his representative, authorised or deputed to that 
effect by his immediate employer, in money, at an office 
to be appointed for that pi , and that every owner, 
agent, or employer who shall pay or permit any wages 
to be paid contrary to the provisions of the Act, 
shall be liable for every such offence to a penalty not 
exceeding £10. The decision is to the effect that, al- 
though full control is given to the miner to obtain his 
wages in money at the specified office, it does not entitle 
him to recover as unpaid w: a sum which he has 
por 4 authorised to be paid to a shopkeeper unconnected 
with the colliery, for provisions. The decision is, no 
doubt, an important one, and will probably have the 
effect of pasriog some of the mischiefs against which 
the provisions of the statute were aimed, but it appears 
to be in accordance with those words of the section 
which authorise payment to the duly appointed repre- 
sentative or agent of the miner. 


Tue Proposep Dicest or Case Law is still under 
discussion. Mr. Austin, in his aes A published volumes 


on Jurisprudence, suggests the expediency of “ beginni 

with digest, to prepare the way for a vie.” - 
marks on codification show that the commission contem- 
plated by the Lord Chancellor need not involye any 








actual change in the law. Mr. Austin distinguishes 
“codification” from “innovation.” The codification 
which he contemplates is “merely a re-expression of 
existing law, with apt divisions and subdivisions.” This 
work is within the reach of ordinary legal intellects 
trained to composition. It does not require Tribonians 





COMPANIES LAW. 

The law of joint stock companies, as well as that of 
friendly societies, savings banks, and other institutions 
which are the offspring of the modern co-operative 
seem, is almost wholly of modern development, al- 
though it has already attained stalwart proportions, 
Many of its problems are as difficult as some of those 
theses on which the medieval schoolmen delighted to 
pen disquisitions. The great essential problem which 
underlies by far the larger portion of the legislative 
enactments relating to it, is the reconcilement of the 
freedom of individual action and motives with the pre- 
vention of great and systematic frauds. The endeavour 
has been to make the supervision of co-operative institu- 
tions as little governmental as possible, and yet to make 
it effective for the protection of persons ing with 
them, and of their own members. In the case of friendly 
societies, which are generally composed of persons amon 
the working classes who are not supposed to be so well, 
able to protect themselves as those in a higher grade of 
society, the Government provides and pays for a registrar, 
who requires the observance of the organic laws of 
these societies, and who acts in some measure as the pro- 
tector of their members. An instance of this was recently 
seen in the case which Mr. Tidd Pratt, the registrar, 
laid before the Attorney-General in July last, as to the 
systematic expenditure by some of these societies of @ por- 
tion of their funds in dinners and other treats, which, as 
might be expected, Sir W. Atherton did not regard as 

roperly coming within the term “ incidental expenses.” 
e the case of ordinary joint stock companies, the effort 
has been to make them entirely free from Government 
or official control, except such as is involved in the re- 
turns required to be made to the registrar of these com- 
panies, which are desirable, partly for statistical purposes, 
and partly for the information of the shareholders and 
the public. But in the numerous Joint Stock Companies 
Acts which found embodiment in the Act of 1862, 
while there is noticeable an increasing desire to dimi- 
nish bureaucratic interference, there is in an equal ratio 
an anxiety to devise natural and self-acting safeguards 
against the fraud and misconduct, of directors and ma- 
aagers. Thus, according to Table A. of that Act, which 
corresponds to Table A. of the Act of 1856, and applies 
to companies “‘ limited by shares,” formed under either 
Act, unless specially excluded, the office of, director is 
vacated if he holds any other office or place of profit 
under the company, or if he is concerned in or partici- 
par in the profits of any contract with the company. 

his may be taken as a fair specimen of modern legis- 
lation in regard to these new creations of its own, or 
rather of the exigencies of modern society. The aim 
is to leave the management, or at all events the ultimate 
control, in the hands of the shareholders and the par- 
ties interested, and at the same time to save them, as far 
as possible, from every species of secret fraud and un- 
fair contrivance on the part of their directors and officers. 
Thus, as we have seen, although the shareholders ap- 

int a director, yet if it should turn out that his - 

interest is opposed to theirs, ‘and. it would be to his ad- 
vantage to betray their interest, the appointment is ipso 


Jacto vacant, unless, indeed, the shareholders should, in 


their original Articles of Association, ordain the con- 
trary. The Act to consolidate and amend the laws 
relating to savings banks, which wil! be found im ex- 
tenso in our impressions of last and the present weeks, is 
also an illustration of what we have been o . In 
analogy to the rules relating to the ——. constitution 
of friendly societies, and also of Joint Stock Companies, 
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it is provided that savings banks to be hereafter formed 
must first be sanctioned by Governmént officials—the 
Commissioners for the Reduction of the National Debt, 
or their comptroller or assistant-comptroller, who are to 
be advised by a barrister appointed for the purpose. 
Certain returns are also to be made to the Commissioners, 
and certain precautions are to be taken for securing the 
faithful discharge of the duties of the salaried officers. 
But the object is to afford security to the depositors 
with the least possible interference on behalf of the 
Government. Thus, trustees or managers are to be 
liable only—(1) for moneys actually received and not pai 
over in the manner directed by the rules of the savings 
bank ; (2) for neglect or omission in complying with the 
rules and regulations required by the Act to be adopted 
as therein provided, for the maintenance of checks, 
the audit and examination of accounts, the holding of 
meetings and keeping minutes of proceedings thereat ; 
and also (8) for neglect or omission in taking security 
from officers (section 11). 

While the depositors are thus deprived of any ad- 
vantages which might arise from Government super- 
vision‘ or responsibility, the trustees and managers 
are made personally responsible to the depositors for 
the effects of personal neglect or misfeasance. The 
enactment is an attempt to make punishment co- 
incident with personal default, and to exclude construc- 
tive or imputed offences, and also to combine the maxi- 
mum of free action and choice with the minimum of risk 
to all parties. If the statute law, and in particular this 
enactment were, as Lord Denman once said the law of 
England usually is, what any man of common sense would 
take it to be, we might regard this legislative attempt as 
entirely successful ; but it is notorious that the names 
of many gentlemen of local influence and good position 
are included in the lists of savings bank managers, 
although their part in the management is confined to an 
occasional but bond fide attendanve at the bank. Many 
of these gentlemen will probably be unaware of any 
statutory “neglect,” unless their attention is directly 
called to what is required of them. It is therefore de- 
sirable to call their attention to the subject. A writer 
in the money article of the Zimes insists upon the im- 
portance of the proper audit and examination of the ac- 
counts as a compliance with the Act. He observes— 


The purpose of the new law is assumed to be an efficient and 
trustworthy system of cheques, as instrumental to an audit and 
examination of accounts by agency of “ public accountants ” or 
of “ auditors,” so denominated. 

Now, “ public accountant” is a title which can be assumed 
by any manner of person, irrespectively of qualification, status, 
or responsibility. And the appellation “ auditor” can be as- 
signed to any mere clerk performing, under others’ control, 
some part of a savings bank routine, and then certifying, in the 
supplementary capacity of auditor, the sufficiency of his own 
accounts, as also that of his colleagues and controllers, 

Seeing how the new rules can be conformed to in the letter, 
but violated, sooner or later, consciously or unconsciously in 
the spirit, something more than the simple enactment must be 
accomplished if the essentials of savings bank audit are to be 
secured, 

Among those essentials are the following :— 

1. That the “cheques,” ‘ audit,” and “examination” pre- 
scribed shall be an organised system, self-reliant—i.e., not com- 
posed of links in the common routine, but affording tests that 
ean be -preserved ultra any interference by persons charged 
with that routine, 

2. That persons testing or attesting the accounts shall not 
be dependent for either the terms or the tenure of their appoint- 
ment upon those whose discharge of trust has to be ascertained 
and certified. 

The framers of the new Act have probably contemplated to 
designate “auditors,” ad hoc, certain employés heretofore char, 
with analogous duties. In such cases it would be desirable 
that an experienced judgment, altogether unconnected with the 
administration of particular banks, should be broaght to bear 
upon the soundness of the system intended to be supervised, 
bi a the competency of the supervisors, and upon the provi- 

ons available for maintaining an efficient supervision, Expe- 








rience teaches tliat the efficiency of audit systems may be 
seriously affected by accidents or devices likely to —e the 
observation of audit instraments pursuing always same 
course. Misdirected ingenuity can often foil mere vigilance, 
and nothing is more effective to prevent irregularities than in- 
ability to reckon in advance upon the kind of surveillance 
which might have to be foiled. 


The proper audit of accounts is one of the great diffi- 
culties of the opponents of the bureaucratic system of 
supervision, as was recently exemplified in the no- 
torious West Hartlepool case. The Joint Stock Com- 
panies Acts have hitherto left the auditing of aecounts 
very much in the hands of the shareholders. Table A. 
of the Act of 1862 contains several useful provisions in 
relation to an audit, but these may be excluded by the 
Articles of Association. The subject is one whieh as 
yet has been but slightly touehed by hen Me ig or 
judicial decision, but will probably force i upon dis- 
cussion some day before ee Meanwhile, savings bank 
managers and trustees should know that express statutory 
duties in respect of the auditing of accounts are imposed 
upon them, and that the discharge of this funetion is 
required of them at their peril. 


THE SABBATH-BREAKING CASE, 


The Leigh Sabbath-breaking case has naturally given 
rise to considerable comment. Some poor tenant 
at Leigh have been convicted by the magistrates of the 
offence of haymaking upon a Sunday, although there 
was strong evidence to show that the work was one of 
necessity. The people of the surrounding district have 
been very much agitated by the ulterior proceedings of 
the police in execution of An warrants a for levy- 
ing the fines imposed by the magistrates, it a 
that a fund has been reised for the purpose of tking 
steps to test the validity of the magistrates’ decision. 
If the facts be as they are reported in the newspapers, 
it is impossible not to feel sympathy with these vietims 
of “ justices’ justice.” But it is only the legal aspect 
of the case that falls within our province, There 
are several statutes relating to the observance of the 
Lord’s Day, under one of which, passed in the reign of 
Charles I1., these convictions have taken place. 29 
Car. 2, ¢. 7, s. 1, enacts that “no tradesman, artificer, 
workman, labourer, or other whatsoever, shall 
do or exercise any worldly labour, business, or work of 
their ordinary callings, upon the Lord’s Day, or any part 
thereof (works of necessity and charity only excepted), 
and that any person being of the age of fifteen years or 
upwards shall for every such offence forfeit the sum of 
five shillings.” Sect. 2 enacts that upon conviction the 
justices may issue their warrant for levying the ity 
by way of distress and sale of the goods of the , 
and in default of such distress, or In case of the insuffi- 
ciency or inability of the offender to pay the , 
then he is to “ be set publicly in the stocks by 
of two hours.” ‘The same statute also makes 
offence to expose goods for sale, or to use, em 
travel with any boat, yay be upon an 
ys may on the Lord's A hn enacts 

ver, waggoner, &c., travelling, or 
or lodging upon the Lord’s Day, shall be 
penalty of twenty shillings, recoverable in 
manner. We mention these two last offences only 
the purpose of showing how entirely unsuitable to 
present day is the whole statute. It has not been in+ 
cluded, however, in the repeal of the Statute Law Revi- 
sion Act of last session ; and no doubt the gentlemen to 
whose labours we are indebted for that statute were right . 
in not venturing to treat the Lord’s Day Observance 
Act of Car. II. as obsolete, as within a few 
its provisions have been not unfrequently 
have been the subject of decisions in the superior courts 
of law, But the manner in which op dione been 
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by two 
cases. reported in 7 Barn. & Cr. In Sandiman vy. Breach, 
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7 B. & C. 96, it was decided that the Act did not make 
it i for stage-coaches to travel on the Lord’s Day. 
The ground of this decision was, that the words in the 
1st section (“other person whatsoever”) were only appli- 
cable to persons ejusdem generis with the preceding words, 
“ tradesman, artificer,”’ &c., and were not intended to in- 
clude the owner and driver of a stage-coach. In the 
case of The King v. The Inhabitants of Whitnash, 7 
B. & C. 596, the question was, whether a contract of 
hiring made on a Sunday between a farmer and a 
labourer was valid, so that service under it conferred a 
settlement. On the one hand it was contended that the 
contract of hiring was not part of the business or work 
of the ordi “ calling” of either a master or a servant. 
On the other hand it was argued that it was part of the 
ordinary calling of a farmer to hire labourers, and of a 
labourer to hire himself. The’ decision was that the 
contract for hiring was valid, and the reasons given by 
the three judges all show their desire to restrict as far 
as possible the operation of the statute. Mr. Justice 
Bayley said “ the true construction of the words ‘ordinary 
calling’ seems to me to be, not that without which a 
trade or business cannot be carried on, but that which 
the ordinary duties of the calling bring into continued 
action. Those things which are repeated daily or 
weekly in the course of trade or business are parts of 
the ordinary calling of a man exercising such trade or 
business; but the hiring of a servant once in the year 
does not come within the meaning of those words.” 
And both Mr. Justice Holroyd and Mr. Justice Littledale 
insist upon the importance of confining the operation of 
the statute to persons ejusdem generis with the class 
specially enumerated by the Act. The point, there- 
fore, to be first decided in the Leigh case is, whether 
farmers come at all within the category contained 
in the Act? This point, however, would pro- 
bably be decided in favour of the Leigh justices, 
as it would be difficult to construe the words of the 
section so as to exclude them: Next arises the 
question whether they were exercising the labour of 
their ordinary callings? Notwithstanding the cases to 
which we have adverted, and certain dicta to be 
found in the judgments of the learned judges who de- 
cided them, we think it could hardly be argued with 
seriousness that haymaking does not come within the 
work of a farmer or a farmer's labourer pursuing 
his ordinary calling; and, therefore, on this point 
also we agree with the Leigh magistrates. But, as- 
suiming the evidence to have been as reported in the 
newspapers, we entirely disagree with them in their 
conclusion, that this was not a work of necessity. The 
Act contains no definition of the term, and in such cases 
it is, no doubt, far wiser that public sentiment should be 
allowed to furnish definitions. Although it is the 
practice to hold up “‘ justices’ justice” to ridicule, it is 
not often, after all, that the unpaid magistracy insist upon 
deciding doubtful statutes against the construction which 
is put upon them By oro feeling. Practically, there- 
fore, our legislators have been wise in leaving so much to 
the discretion of the magistrates, and so far saving the sta- 
tute book from a still greater mass of verbal definitions 
and minute provisions than it at present groans under. 
It is pretty clear, however, that this system of legisla- 
tion would soon have to be relinquished if magistrates 
usually took the same view of their duty as the Bench 
at the Leigh petty sessions. By the common consent 
of all Christians, the kind of work done by these all 
offenders is regarded as “ necessary,” and yet the Leigh 
peaeentes have refused to give the persons brought 
ore them the benefit of the exception pects in 
the Act in favour of works of necessity. These gentle- 
men seem to have forgotten that penal enactments are 
to be pape, 2 construed, and that no subject of the 
Queen is to be ex posed to a penalty except under ex- 
press and clear statutory words. Ren, in any system of 
Law, or even of Morals or Casuistry, it must at least be 
a question whether the saving of the produce of the 











earth—of food, either for man or beast—is not a work 
of such necessity as to justify man’s employment on the 

Christian Sabbath. We conceive that such a proposi- 

tion must be decided in favour of the tenant farmers 

at Leigh; but no sane person will deny that the 

question itself admits of substantial arguments on their 

side. This ought to have been quite enough to have 

prevented the Leigk magistrates from deciding as 
they have done; and we might add other reasons 

also to the like effect. Suppose some person, whose 
ordinary calling was that of farmer or labourer, 

were, from a kind and charitable motive, to have 
assisted one of these poor persons in saving his 
hay, would he not be fairly excluded from the 
penalty of the enactment by the exception in favour 
of works of charity? Common sense and just senti- 
ment would surely say so. The statute prs does not 
mean to include only such acts of charity as the bestowal 
of alms, or doles. It contemplates the possibility of men 
exercising the worldly labour or work of their ordinary 
callings upon the Lord’s Day from motives of necessity 
or charity ; and, as no definition of either of these terms 
is om by the Act, they must be construed reasonably, 
and they ought to be construed in accordance with the 
public conscience and sentiment, both of which we deem 
to be violated by the decision of the Leigh justices. 

If it were necessary to add further reasons io show 
that this decision is as inconvenient as it is wrong, we 
might advert to other statutes relating to the Lord’s Day 
which are virtually obsolete by common consent, and 
which, if revived by some officious constable, might pro- 
voke as much public displeasure as the proceedings in the 
Leigh case. Weneed only advert to the statute Car. I. c. 1, 
under which any person being at any meeting out of his own 
parish on the Lord's Day, for any sport or pastime, is subject 
upon conviction to a penalty of 3s. 4d., and, in default, to 
be set publicly in the stocks by the space of three hours. 
It is unnecessary, however, to travel beyond the Act 29 
Car. 2, c. 7, itself. Under the provisions of that 
statute relating to drovers, and persons using boats on 
the Lord’s Day, it is clearly competent for magistrates 
throughout the country to convict hundreds of persons 
of crime, and to subject them to youney penalties, and 
personal humiliation of a very degrading character. These 
enactments, however, are properly treated as obsolete, 
and the general good sense of the community has the 
effect of making the statute-book innocuous in this 
respect. The actual law is thus brought more in uni- 
son with the requirements and the spirit of the age than 
the Legislature has left it. But in order to establish 
the illegality of the decision in the Leigh case, we 
conceive that there is no necessity to travel beyond the 
very letter of the Act itself, inasmuch as it expressly 
excepts from its operation the very cases in which con- 
victions have been obtained before the Leigh justices. 





THE PROBATE REGISTERS. 
Il. 

It is notorious that the wills of eminent persons have 
always, when obtainable, been cherished by histori~- 
graphers as a fruitful source of information, and we re- 
ice, therefore, that the liberality of Sir C. Cresswell 
as laid open to the curious, at the principal Registry, a 
vast field of investigation, which, from some unexplained 
cause, was a sealed book in the old days of the ecelesias- 
tical jurisdiction. Numerous were the efforts of the 
Camden Society and of other be crseg | antiquarians to 
propitiate the archiepiscopal mind; but those efforts, 
though well backed and urgently reiterated, were 
destined to be uniformly unsuccessful. On the institu- 
tion of the statutory Court of Probate, however, the 
Camden Society again took the field, in combination with 
the Society of Antiquaries and several gentlemen of 
eminence in the literary world. This time the society 
succeeded in its efforts, and Sir C. Cresswell had the 
merit of contributing to literature all those of hig testa- 
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mentary treasures which were sufficiently ancient to have 
lost their legal importance, and to be available only for the 
purposes of literary and historic investigation. At pre- 
sent, therefore, the matter stands thus: albeit the space 
allotted is extremely small, and few persons can be ad- 
mitted at the same time, a regular “Department of Lite- 
rary Inquiry ” is established at Doctors’ Commons, and 
any person applying to the judge in a specified form, and 
showing sufficient reason for his application, may search 
without fee or reward the Calendars, Copies of Wills, and 
Probate and Administration Act books of any date an- 
terior to 1700, and may make such extracts as he likes, 
provided that he contents himself with pencil, and ab- 
stains from the use of defiling ink. Every facility is 
afforded for obtaining the documents required, and there 
can be no doubt that, if the boon is properly appreciated, 
the system thus happily inaugurated will ultimately be 
put into operation on a more extended scale. 

The Camden Society has naturally made the earliest 
possible use of this opportunity, and has published an in- 
teresting volume containing thirty-two wills, and covering 
a period of two hundred years—from 1495 to 1695. ‘The 
list commences with Cecily, Duchess of York, widow of 
the gallant but unfortunate “ Richard Plantagenet” of 
Shakspeare, and mother of “the most cristen prince my 
Lord and son king Edward the iiijth ;’ while the last 
will in the volume is that of Henry Purcell—a name 
which lish musicians of all grades delight to honour. 
Among other persons known to fame who are included, 
are Charles Brandon, Duke of Suffolk (husband of the 
Queen Dowager of France, son-in-law to Henry VIL., 
and ns of Lady Jane Grey) ; Gardyner, Bishop 
of Winchester; Cardinal Pole, Sir Thomas Gresham, 
Walsingham, Drake, Buckingham (the victim of the 
assassin Felton), Sir Hugh Middleton, John Hampden, 
Speaker Lenthall, William Prynne, Sir Peter Lely, the 
witty Earl of Rochester, and the chivalrous Prince 
Rupert. The greater part of the wills are composed in 
English, and the curious old spelling is carefully pre- 
served; but that of Elizabeth, Queen of Bohemia 
(daughter of James I., and mother of Prince Rupert), is 
in French, and one or two (as that of Pole) are in Latin. 
It is singular that the will of Sir Thomas Gresham, 
dated 1575,-has, at first sight, even a more uncouth as- 
pect than the earliest specimen; but a note at page 68 
affords a probable explanation of this circumstance, by 
informing us that it was written by the testator himself, 
and copied into the Register in the spelling of the origi- 
nal—a course which appears to have been unusual at 
that time, though we imagine that in our own days 
the spelling of a testator is most scrupulously preserved. 
Taken as a whole, even the few documents collected in 
this small volume, following each other as they do at 
oe i intervals of six or seven years, must form a 
valuable compendium for the study of English ortho- 
graphical chronology; and the entire Registry itself, 
with some thousands of wills for each year, would afford 
an ~~ opportunity of entirely exhausting the sub- 
ject. How far the French wills might be made avail- 
able for a similar purpose, we cannot judge at present, 
as the volume before us gives no information as to the 
numbers in which they exist. We may add, par paren- 
these, that something more of a general essay on “ Doc- 
tors’ Commons” and its curiosities would be desirable, 
instead of the meagre preface with which the wills 


are introduced in the above-mentioned work. It must | 


be admitted, however, that there has not yet been time 
for so comprehensive a task, as the permission to read 
was not accorded till recently ; but it is to be hoped that a 
society which inscribes on its roll the names of so many 
eminent antiquarians, will in time be able to give us 
some historical and philological conclusions, instead of 
merely presenting us with a few isolated examples. 

It is almost needless to mention that most of these 
old wills have a pious commencement. That of Cecily, 
Duchess of York, begins as follows :—“ In the name of 
Allmyghty God, the blessed Trinite, fader and son and 





| dyner, differing in opinion from most of his coun’ 
leaves to Queen Mary ‘a cupp of golde with 


| 





the holigost, trusting in the meanes and mediacions of 
oure blessed Lady Moder, of oure most blessed Saviour ° 
Jh’u Crist, and by the intercession of holy Saint John 
Baptist, and all the saintes of heven: 1, wife’ 
unto the right noble prince Richard late Duke of Yorke,” 
&e. Perhaps the most remarkable point in the above 
passage is this, that although written in or before 1496, 
it actually contains ten consecutive words of which the 
spelling is strictly in accordance with the rules of the 
present day! The next will (that of Dame Maude Parr, 
mother of the well-known Katharine, then wife of 
Edward Borough, but afterwards Queen of ) 
commences, in common with far the larger number of 
the whole collection, with the words, “ In the namevof 
God, Amen;” that of Elizabeth, Queen of Bohemia; 
“ Au nom du Pére, et du Fils, et du Saint Esprit;” that 
of Cardinal Pole (who made his will by the Pope’s ex- 
ress permission, “nabens testandi facultatem a fe. re. 
aulo Papa tertio”), ‘In nomine Sanctissime Trinitatis.” 
The will, “translated out of Frenche,” of the famous 
Helvetian divine (naturalised and beneficed, however, 
in England), Isaac Casaubon, has a more verbose and 
prosaic exordium: “There being nothinge more cer- 
taine to man than death, and nothinge more uncertaine 
than the houre thereof, and d to provide that 
Death surprise mee not before I make ‘my latter will, 
havinge as by the mercie of God the use of all my senses 
and of my reason, understandinge and judgement, I 
have thought it necessary shortly to declare myne estate 
and latter will as follows.” The testator then 
to declare his religious faith, and give directions for 
burial, “ without all unnecessarie pompe or shewe,” and 


afterwards dis: of his les which 


roperty—* my good 
the Lorde hath lent me.” Hotwithatending the humility 
and piety of his expressions, we fear that some 
and anger lurked in the stern old Calvinist's heart when 
he wrote as follows: “I will not that my sonne Casau~ 
bon” (an unhappy member of the family, who, in 
modern parlance, gone over to Rome) “ have any 
part thereof, but onlye one cup of the value of thirty 
crownes ; the reasons of this my will are knowne unto 
him.” The following bequest, we should imagine, must 
have been void for uncertainty: “To the sonne who 
walkinge in the feare of God shalbe fittest to sustaine 
my family I doe give the cup of Mr. Scaliger of moste 
happie memory.” Can any deep thinker inform us how 
it is that the best Protestants sometimes make the worst 
wills? We remember an instance in which a testatrix 
(an aged dissenter), instead of calling in a lawyer, pre- 
sumptuously invoked Providence to aid her in the com- 
position of her will—a proceeding which resulted in the 
said will being thrown into Chancery, with seven distinct 
nodi to be unravelled by Vice-Chancellor Stuart. Ex- 
pressions of humility are frequently met with in “home- 
made” wills; for the act of ing one’s own will 
naturally turns the thoughts towards the end of human 
affairs, and reminds the testator how unimportant a part 
he plays in the large scheme of mundane existence. In 
the wills before us we have several instances of this ten- 
dency. Thus Archbishop Warham styles himself “ Can- 
tuariensis licet indignus Archiepiscopus,” and talks about 
his “ miserum corpus ;” Bishop Gardyner, in vernacular 
idiom, alludes to his “ wre bodie ;” and in a similar 
spirit Walsingham says, “‘ I will that my bodie be 
without any such extraordynarie ceremonyes as 
apperteyne to a manservinge in my place ;” and 
Lenthall directs that “ This superscription onley, V smaas 
sum,” be placed over his grave. 

In turning over the leaves of this neat and well- 
printed little volume, we are frequently struck by a 
quaint expression, a curious devise, or the details of 
some foundation or scheme which has outlived centuries, 
and is still in operation at the present day. Thus Gar- 
i trymen, 
a saphier 
in the toppe, as wourthie to have preciouse stones and 
golde as ever was a princesse.” We should like to know 
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utterly inable to interpret the words “spervers,” 
““dymysent,” “collumbine,” “ bokull,” “ eamber.’ 
jt the whole, however, even the earliest wills in the 
collection are tolerably intelligible. Coming a hundred 
years later, Sir Francis Drake describes himself as 
“generall of Her Majesties fleete, &c.,” and gives the 
‘‘mannor of Yarckombe” to his “ eosen Francis Drake, 
one of the quiries of Her Majesties stables.” There is 
a curious bathos in the following passage from the will 
of John Davies, of Hereford (an eminently distinguished 
writing-master, and less distinguished poet, of whom a 
memoir is found in Wood's Ath. Ox.):—* AndI hereby 
conjure and desire my saied wife and sonne, my saied 
executors, as they will awnswere’the same at the dread- 
full daye of judgment, to be either to other conformable 
and willing to performe this my last will according to 
the true intent and meaning hereof, and that my saied 
wife shall paye the saied legaceys within six monethes 
next ensewing the date of my decease.” Sir Peter Lely 
directs a sale of his residue, and we are informed 
in a note that the pictures and drawings left by him 
realised the sum (enormous in those days) of £26,000. 
In the will of the dissipated Rochester we find the 
following bequést—a tardy atonement, perhaps. for 
some irrevocable offence :—“I doe ueath to an 
infant child by the name of Elizabeth Clerke fourtie 
pounds annuitie, to commence from the day of my de- 
cease, and to ee sa during her life.” Among the 
more elaborate wills are those of Sir Thomas Gresham 
(1575), and Sir Hugh Middleton (1631), to whom the 
metropolis is still indebted for some of the most impor- 
tant advantages it possesses. One will (that of Mary, 
Princess of Orange (1661) is proved in a peculiar 
manner, “by James Duke of York on the word of a 
prince and by the oaths of,” &e; and above the memo- 
randum of proof appears a royal permission (apparently 
written on the original will), authorising the executors 
to act. The note at the bottom of the will usually 
states the actual place at which it was proved; but this 
is not invariably the case. ‘The first and second are 
proved “at Lamehithe;” and that of Cardinal Pole 
(1558), * coram domino apud Lambieth.” Gardyner's 
(1557) is proved *coram domino apud London,” and 
“at London ”-appears at the foot of most of the subse- 
quent wills. For a few years (about 1670) we find the 
wills proved “at Exeter House in the Strand ;” and in 
one instance (John Hampden, 1636), the words used are 
those since universally adopted—‘in the Prerogative 
Court of Canterbury.” It must be remembered that the 
whole published cojleetion is very small, and an inspec- 
tion of the registers would probably show more minutely 
the various migrations of the ancient registry. 

We should add, that there is a small space sct apart 
at the end of the book for grants of administration in cases 
of intestacy. Only a few are given, as such documents 
are not particularly instructive, and do not admit of much 
variety. ‘laking the volume as a whole, we may look 
upon it as a fair specimen of the testamentary museum 
which has been thus gratuitously thrown open to the 
learned. It is obvious that in such a muscum the 
objects of interest must be widely scattered, and that 
no really useful information can be arrived at except in 
return for much expenditure of time and labour. A 
collection of testamentary documents affords no field 
for a frivolous writer who desires to knock upa funny 
off-hand article in an hour, or to collect materials for a 
sensation novel ina week. ‘To the legal inquirer, how- 
ever, the opening of the Registry will probably serve 
some useful purposes, and to the professed antiquary it 
will be an inestimable boon. For this, other 
benefits, the country has to thank the late judge of the 
Court of Probate, and we can only regret that an 
unhappy accident should have carried him off before 
sufficient time had to cause the fruit of his 
judicious arrangements to become conspicuous. 





(Continued from p. 815.) , 
PrxesENT CONSTITUTION OF THE INNS OF CouRT, 


If I now turn to the nearer consideration of the Inns of 
Court in their present form, I must carefully discriminate 
their double task. Their present constitution, as unions of the 
legal profession, which still remains their chief object, is to be 
considered apart from the institutions for juridical instruction 
which are maintained by them. Here, therefore, only the first- 
named of these objects will be treated of, 

The Inns of Court for old England and Wales—for we have 
here only to do with these—are altogether four. Their names 
are: Inner Temple, Middle Temple, Lincoln’s Inn, and Gray's 
Inn—appellations which are derived from former possessors of 
the ground on whieh the present buildings of the institutions 
stand. As has been mentioned, they are all situated in Lon- 
don, where they lie in immediate vicinity to each other. 

The legal relation of the Inns is not that of peculiar cor- 
porations, since they were never expressly and formally “ in- 
corporated.” Their official description is, “the Honourable 
Society of Lincoln’s Inn,” &c.; yet they are to be looked upon 
as more than mere societies in the sense of the Roman legal 
conception. ‘They have over these, amongst many other 
points, a greater exclusiveness and steadfastness—that is, a con- 
stitution fixed by rule, and publicly recognised. I hold, there- 
fore, the description of colleges the most appropriate. Ex- 
teriorly they are quite independent of each other, 80 far as they 
have not undertaken reciprocal obligations. As they, however, 
stand on an entirely equal footing as regards consideration 
and importance, so also their interior constitution, even to 
peculiarities, is similarly formed. : 

These institutions are capable of acquiring property, and 

S$ permanent income, which is yielded by the pieces of 
Jand and buildings, as well as their current receipts. The 
last consists chiefly of contributions by the members, which 
are Jevied from them, partly in regular payments, partly on 
particular occasions, especially at their reception and eatling 
into the profession. Moreover, a system of letting is carried 
on in the buildings. It is customary for the lawyer to have 
a place of business in the institution to which he belongs; the 
single rooms are therefore let to the members fora regular 
rent—often for life, In former times, the obligation to practise 
was stipulated in an occupant of sucha room. In the present 
day, a tax for dispensation is still levied on those who cannot 
answer for or have such. The yearly income of the four 
institutions together reaches the considerable sum of nearly 
£60,000 sterling. The income which remains free forthe special 
purposes of the society is not nearly so high, as a considerable 
portion is expended in the maintenance and repairs of the 
buildings, and the interest on a heavy burden of debt. 

The Inns of Court have never had relations with the State 
and Government apart from the protection which the common- 
wealth affords to them, as to every individual, in their recog - 
nised rights. ‘They enjoy rather the fullest independence, and 
practise, as private societies, the freest self-management of 
their affairs. This right of theirs has been often recognised. 
The constitutional committee of the individual institutions are 
the so-called Benchers, also called Masters of the Bench, whose 
number is not limited. They form, so to speak, a sovereign 
Council of Management, as whose head and temporary repre- 
sentative they every year appoint a treasurer from amongst 
themselves. The power of these Benchers is very extensive, 
and, as it appears, discretionary and irresponsible. ‘They are 
not even advanced from the body of the profession by election 
but complete their collegium by continuous co-operation. Apart 
from the current administration, upon which they have the 
casting vote, all permanent ordinances relating to the consti- 
tution of the societies emanate exclusively from their autho- 
rity. Above all, they have an authority over persons. They, 
decide upon the reception of new members; upon the calling 
of the student to the rank of a barrister or independent law- 
yer; finally, they ordain the whole discipline. A limit to 
this power lies, indeed, in many cases, in a right of supervision, 
whieh according to old custom belongs to the judges, as visitors 
—the fifteen judges of the three Westminster Courts united in 
one. These have a power of inspection over the interior 
affairs of the four societies, of which they occasionally 
make use. The most important result of their influence is 
that in certain cases, when, by the decision of a Bencher, an 





* Translated from Die Genossenschaften der Anwiilte in England 
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individual’ believes himself to be wronged, an appeal can be 
made to them, when they have the power of pronouncing a 
higher and final decision. This power is but little connected 
with the official character of the judges. It appears rather 
to have arisen from the circumstance that they have them- 
selves, without exception, risen from the legal profession, and 
formerly belonged to one of the legal communities. They 
practise this right, not as the king’s judges, but as former mem- 
bers, who now occupy a position of great consideration and 
trust. 

The first step in the course of an intended barrister is to 
seek for reception as a member in one of the four societies. 
These are open to every citizen of the State, provided he be 
personally an estimable and houourable man. Old statutes 
prescribe that the candidate shall be aptus, habilis, idoneus 
moribus et ecientid, Kespectability of character—an indis- 
pensable requisite for the preservation of the purity of the 
profession—is, howéver, always looked upon as almost the only 
qualification. ‘To give a guarantee for this, so far as it is 

ible, is the essential intention of certain formalities, on the 
fulfilment of which reception is made conditional. These have 
vc Meg a late agreement among the four Inns, fixed alike 
for all, 
_ A written request is addressed to the treasurer of the society 
into which entrance is desired. Besides an account of the per- 
sonal circumstances of the candidate, this paper contains also 
an assurance and a promise. Certain occupations named aro 
looked upon as incompatible with the professional status and 
the position of an advocate. To these belong the calling of attor- 
ney or solicitor, or of assistant to such; of those of subordinate 
officials in the tribunals, and others, An assurance must therefore 
be given that a candidate does not belong to one of these, 
and also a promise that he will in future not practise any of 
these functions, nor certain others, without leave of the com- 
mittee, so long as he is a member of the community. To the 
request thus addressed must be further added a letter of re- 
commendation from two practising lawyers belonging to the 
Inn in question, They undertake to a certain extent to be 
surety for the honour of the candidate; their explanation con- 
sists in declaring that he is personally known to them, and 
they hold him for an educated and respectable gentleman, 
whom they can well recommend to be received. At the same 
time, certain dues are to be paid. The various societies 
levy an entrance fee of from £35 to £40, the larger half of 
which goes to the State as stamp duty. Besides this, £100 
has to be deposited as caution money; this is invested by the 
society for its own advantage, and only returned, without 
interest, when the student is raised to the degree of barrister. 
The papers are examined by the treasurer, or by a Bencher 
in his place, and the request either granted on approval, 
or refused. In the latter case an appeal may be made to the 
body of Benchers, One alone of the societies—the Inner 
Temple—has voluntarily subjected itself to the superior decision 
of the judges; the others have remained independent on this 
point. They can close their door on anyone, which, however, 
never happens without serious reasons. A rejection by one of 
the societies is communicated to the others in due form, and is 
of itself a sufficient ground for them also to refuse admission. 
Neither a fixed age, however, nor proof of having received 
a general education, is required. With regard to the latter 
point, it has been in recent times repeatedly, and even from 
official quarters, proposed to introduce an examination for ad. 
mission, at Jeast in Latin and Greek, for all who have not an 
academical degree to show. Up to the present, however, these 
attempts have always failed, on the weak ground of narrow- 
minded adversaries, that by such a requirement otherwise com- 
petent men might possibly be kept out of the profession. 

The fact of belonging as a member to one of the Inns of 
Court. reckons as an honourable distinction, which one seldom 
forgets to affix to his name. Once adopted, it is usual to re- 
main a member for life; yet anyone can, of course, quit 
voluntarily. Moreover, the character may be lost by elevation 
to certain dignities, or, on the other hand, by exclusion from 
the community on account of a common offence, or of conduct 
injurious to the honour of the profession, By the mere admis- 
sion, indeed, one does not receive in amy way the character of 
a lawyer authorised to practise, One is for the time only a 


student, . The calling to become an advocate or so-called bar- 
rister is achieved later by a special act, which consists in a 
solemn ceremony, and is designated “Call to the Bar,”—that 
is, ta the profession, Before this can happen, certain conditions 
must have been satisfied, and the time occupied by the fulfil- 
ment of these is the special period of study of the English 
(To be continued.) 


jurist. 





REAL PROPERTY LAW. 


Law oF VERTICAL AND OF LATERAL SvPPoRT. 
The North-Eastern Railway Company v. Orosiand, L. J., 
11 W. BR. 83. 

On the maxim, Sie utere tuo ut alienum non ledas, was 
founded the rule of the common law in 2 Rolle’s Abridg- 
ment, 564, tit. Trespass, that if A., seised in fee, ‘erect on 
his land, next adjoining land of B.,a new house, and patt 
of the house is erected on the confines of A.’s land, next to 
B.’s, and B. afterwards dig his land near to the foundation 
of the house of A., but not touching the land of A., whereby 
the house falls into the pit, still no action lies at the suit 
of A. against B., because it was the fault of A. himself that 
he built his house so near to the land of B., for 
not by his act hinder B. from making the most 
use of B.’s own land. In the eye of the law, B. would 
injured rather than A. But if there be no house, 
dig so near to A.’s land that thereby it falls into the 
an action does lie for injury to A. This doctrine 
recognised in Wyatt v. Harrison, 8 B. & Ad. 8T1, where 
the reason given why A. cannot maintain an action is, 
that a landowner, building a house under such circum- 
stances, cannot, by putting an additional weight upon his 
land, and so increasing the lateral pressure upon his 
neighbour’s land, render unlawful any operation in the 
neighbour’s land whieh before would have caused no 
damage; but the Court intimated its opinion that an 
action would be maintainable if the neighbour’s digging 
would have made the adjoining land crumble down un- 
loaded by any building. If the building has stood twen' 
years, the case is different. A grant is presumed. 
Campbell observes, in Humphries v. Brogden, 12Q B. 749, 
that, although there may be some difficulty in discovering 
whenee the grant of the easement in respect of the build- 
ing is to be presumed, as the owner of the adjoining land 
cannot prevent its being erected, and may not be able to 
disturb the enjoyment of it without the most serious loss 
or inconvenience to himself, the law fayours the preserva- 
tion of enjoyments acquired by the labour of oné man and 
acquiesced in by another who has the power te interrupt 
them. Here the remark of the present Lord Chancellor, 
in his recent speech on law reform, is applicable:—* By a 
legal fiction itis supposed that the law contains within it- 
self the materials for the decision of every case, 
novel in its cirewmstances; and, accordingly, where the 
judges have a new case before them, they do not profess 
to arrive at the law by reasoning, by theory, or by philo- 
sophical inquiry, but they profess to discover it by 
ing among the records of former decisions for cases which 
are supposed to be analogous to the case before them.” 
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close to a neighbour's land, the law, upon the 
principle that such a right to lateral support as 
acquired in respect of the house, distinguished from 
land on which it stands, must rest in grant, begins 
presuming # grant; then the law starts a di in 
presumption; and finally satisfies itself oh quite 
theory—the preservation of enjoyments gained by 
labour of one man, and acquiesced in by another who 
the power to interrupt them. Surely it is not necessary 
for the safety of an honest system of law that its doe- 
trines should go thus in disguise. The law was 
settled by Humphries v. Brogden, that 
the owner of ‘the surface is entitled to from the 
subjacent strata, and that if the owner of the minerals 
there removes them it is his duty to leave sufficient sup- 
port for the surface in its natural state. 

An extensive application of the law of sw has arisen 
out of the ptovisions regpecting mines, the earlier 
Railway Acts, and in the Lands Clauses Act; and it may be 
there noticed, as tending to a farther of mines 
from land, that by the 25 & 26 Vict. ¢. 108, trustees with 
a power of sale are authorised to dispose of land with a 
reservation of minerals, and with or without powers for 


reteeet 





working them. The mutual rights of a railway company and 
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a contérminous landowner whose lands it has severed differ 
from those at. common law between mere conterminous 
owners, in the two elements that the company obtains the 
land, whether by agreement or otherwise, still under a 
power of sale compulsory on the landowner, and that out 
of the conveyance to the company there is a statutory ex- 
ception of minerals. A conflict of rights has accordingly 
arisen. Which is to prevail—the grant for the purposes of 
the railway, or the exception for the purposes of the mine? 
By the Lands Clauses Act, not only are minerals, other 
than such as may be necessary for the construction of the 
works, to be deemed to be excepted from the conveyance, 
but the owner, if desirous of working within forty yards 
of the line, must give notice to the company; and if the 
company thinks that the working will damage the rail- 
way, and is willing to make compensation for the mines, 
he cannot work them. 

The Leeds and Selby Company’s Act of 1830, under 
which the present case arose, gave the usual compulsory 
powers, and, making the usual exception of minerals, pro- 
vided that if any damage was done to the railway in 
working the minerals, the company should have power to 
repair it at the expense of the owners of the mines. 
V.C. Wood granted an injunction preventing the defen- 
dant from working the minerals under the land, railway, or 
works .of the company, in such manner as to occasion 
damage or obstruction to the railway or works. The de- 
fendant appealed. The company asserted its right under 
the common law to both vertical and lateral support. 
The defendant contended that, under the particular cir- 
cumstances of the case, the company was governed by 
subsequent legislation, which, in like manner as the 
Lands Clauses Act, gave the company the option of pur- 
chasing minerals the working of which would be likely to 
injure the railway. These circumstances need not be 
further adverted to, as the case was not decided under the 
provisions of the subsequent legislation, but upon a broad 
principle established by the House of Lords for ascertain- 
ing the rights of grantees as against a conterminous 
grantor, where mines have been excepted. This impor- 
tant principle, illustrated by the principal case, it is desir- 
able to keep in view. In The Caledonian Railway 
Company v. Sprot, 2 Macq., H. of L. Cas, 449, the Lords 
held that the subjacent and adjacent support to which a 
grantee is entitled under a grant, making even an express 
reservation of mines, depends upon the subject-matter of 
the conveyance; that where the subject-matter is land for 
a railway the grantor is not entitled to work the mines, 
although under his own land, in any manner calculated 
to endanger the railway. If the dividing line traversed a 
quarry it might be that the grantor could remove the 
whole of the contiguous soil, but if it traversed a bog or 
bed of sand, the grantor must leave a sufficient interven- 
ing measure of lateral support. Land sold for building 
purposes gave a like right. It would be otherwise in the 
case of a grant of meadow land for grazing purposes, 
where the grantee chose to build a house on the edge. 
Accordingly, in the principal case the Lords Justices af- 
firmed the injunction. 

An attempt has been made to raise a distinction where 
the land was taken by a company under its compulsory 
powers. The company’s Act reserved minerals on con- 
veyances, with power to work, doing no damage to the 
railway or ite works, and enacted that on working minerals 
up to within twenty yards of any masonry or building on 
the line, the owner of the minerals might require the 
company to purchase the minerals within the range. But 
the distinction was not recognised by the Court; and the 
company obtained from V.C. Wood an order, affirmed by 
L. C. Campbell, for an injunction, as to land within the 
limit, against working so as to cause damage, until the 
conditions of the Act had been satisfied; and as to other 
workings beneath or adjoining the company’s land, against 
working so as to affect the stability of the railway or the 
company’s works: North Eastern Railway Company v. 
Elliott, 2 De G. F. & J. 423. 

These cases furnish a principle valuable not only to 





the lawyer in his practice, but to the jurist in his study 
of English law, affording as they do a refutation of the 
charge so often brought against the Bench, of narrow- 
mindedness and subservience to precedents. A larger 
principle of law cannot be conceived than that applied 
by Lord Justice Knight Bruce in the case before us, 
“Tt is impossible,” he said, “according to the general 
law of contract, for the vendors to use any part of their 
own lands in such a way as to destroy and render futile 
the purposes for which alone the sales were made.” The 
variety and multiplicity of the details to which principles 
must be applied, rather than any default in the principles 
themselves, give rise to doubts and difficulties in our 
system of law, and lend a colour to the charges which of 
late, both in history and in the Legislature, have been too 
inconsiderately made against the judges. 


ESTOPPEL. 
Ford v. Ager, Ex., 11 W. R. 1073. 


It has been long settled law that an estoppel can only 
arise from contract. There is no such thing as an 
estoppel from a wrong, except it be the fact that a party 
cannot, in law, derive any benefit from it. Neither can 
there be an estoppel where a party acts adversely ; nor 
where he acts in ignorance of the fact as to which an 
estoppel is alleged. The plea of ignorance cannot, in- 
deed, be used where the estoppel is sought to be raised 
under a deed; but where the estoppel is sought to be in- 
ferred from matter in pais, there notice of and assent to 
the matter in question must be distinctly proved. Neither 
will an estoppel avail against a prior estoppel or other 
right on the side of the party against whom the estoppel is 
pleaded. The present case curiously exemplifies all these 
rules of estoppel. A tenant assigned and gave up posses- 
sion adversely to his landlord, who then brought ejectment 
against the assignee. If the case merely stood thus, the 
usual estoppel, which forbids a tenant, or anyone claiming 
under him, from disputing the title of the landlord, should 
prevail. But the assignee had a prior title himself. 
He was a mortgagee of the person under whom the 
tenant first entered, and against whom the tenant ac- 
quired title by non-payment of rent for twenty years. The 
tenant then assigned his interest tothe plaintiff to whom 
he become tenant, and afterwards assigned his tenancy 
and gave possession to the defendant, to whom interest on 
the mortgage had been paid within twenty years, and 
who, therefore, had a valid title to enter. Upon entry 
he was ipso facto remitted to his prior title. The 
question of remitter was not referred to in the case, 
but it appears to have comprised all the conditions neces- 
sary for the operation of this refined and ancient rule of 
our law. If there were not a remitter, the defendant’s rights 
would fall with the well-established rule in Doe d. Buller 
v. Mills, 2 A.& E. 17, that a person who obtains possession 
from a tenant, whether collusively or otherwise, will not 
be permitted to defend such possession by proof of a title 
aliunde, but will be estopped from denying the land- 
lord’s title, in like manner as the tenant would have been 
had he remained in possession (vide Woodfall, L. & T., 
p. 310, 8th ed.). But the defendant had an estoppel on 
his side likewise, as also a peaceful entry; and this was 
sufficient to work a remitter to his rights as mortgagee, 
from disputing which his mortgagor’s tenant, and all 
claiming under him, were estopped. 


Correspondence, 
Conpiti0ns OF SALE. 

Is a condition on a sale by trustees, that in case either of 
several lots held under the same title shall not be sold at the 
auction, that the vendors shall retain the title «deeds, and in the 
meantime, until all the lots shall be sold, will produce them to 
the purchaser of any lot sold at the sale, but not enter into any 
covenant in relation thereto, valid and binding on a purchaser at 
the auction; or can he claim the usual covenant for production? 

Sept. 9. W. of W. 
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COMMON LAW. 


DIsCOVERY—CORRESPONDENCE BETWEEN A PARTY TO 
: THE SUIT AND HIS AGENT. 
In re the Chartered Bank of India, Australia,and China, 
v. Rich, Q. B., 11 W. R. 830. 

The infusion into our common law system of the rules 
formerly peculiar to equity jurisprudence, while it, no 
doubt, tends greatly to facilitate the course of justice, 
nevertheless seems to be not unfrequently the occasion of 
much uncertainty, owing, doubtless, to the comparatively 
novel nature of the juristical questions thus brought be- 
fore courts of law. Moreover, in some instances the 
Legislature did not intend to engraft: upon our common 
law system rules of equity in their original integrity, but 
in a modified form only, thereby occasioning some addi- 
tional perplexity beyond what weuld be naturally inci- 
dent to the partial amalgamation of two distinct, not to 
say heterogeneous, juristical systems. The common rules 
relating to injunctions furnish an instance of this class 
of difficulties. It is notevery “equity” that will afford 
a foundation for an application to a common law judge 
for an injunction. If the application be made in a court of 
law, there must consequently be, in addition to the points 
that should be determined in a like case in equity, the ad- 
ditional question resolved, whether the equity is such as is 
adequate to support the claim at law? It is, we think, to 
be regretted that the Legislature did not provide that 
courts of law should have the same powers as courts of 
equity in respect of injunctions. With respect, however, 
to discovery, the jurisdiction of the courts of common law 

* has been completely assimilated to, if not extended be- 
yond, that of courts of equity. For, by the 56th section 
of the Common Law Procedure Act, 1854, 17 & 18 Vict. 
c. 125, it is provided that, upon a certain “ affidavit being 
made, the Court or judge may make such further order 
thereon as may be just.” This section does not limit the 
powers of the common law judges to those of judges in 
equity, but leaves their discretion wholly unfettered by 
equitable rules or precedents. The common law judges, 
however, have hitherto shown no intention of departing 
from the channel of equity decisions on this head. The 
tule in equity as to discovery is indeed very wide; for 
that court will order any discovery to be made that may 
be in any way material to the suit (vide Mitford, Eq. Pl, 
p. 228, Sth ed.). ‘Will, then, a court of law order a dis- 
covery of a document that could not be evidence in the 
case, but may merely elucidate some of the acts of the 
parties relating to it? We think that the definite nature 
of common law issues operates indirectly to narrow the 
scope of the powers of the judges in respect to discovery— 
powers which, viewed abstractedly in their statutory 
character, are altogether indefinite. It follows that, al- 
though a court of law will not confine itself merely to 
the discovery of what is evidence in the case, yet it will 
not aid ‘fishing applications. The point of contrast be- 
tween the equitable and common law rule on this subject 
consequently appears to be that in equity a party will, 
prima facie, be deemed by the Court entitled to obtain a 
discovery of whatever is relevant to the issue (Smith v. 
The Duke of Beaufort, 1 Hare, 507, 519), but that a court 
of law must collect, from the documents before it, that 
the discovery sought tends to establish the case of the 
party seeking it. In the present case, a discovery 
was refused of correspondence which passed be- 
teen a party to the suit and his agent, the party 
applying for the discovery not showing to the 
satisfaction of the Court that the discovery would 
tend to establish his case. The decision on this point 
is in accordance with the ruling in Hunt v. Hewitt, 
7 Ex, 244, where the common law doctrine on this sub- 
ject will be found to be clearly expounded in the Lord 
Chief Baron’s judgment. The present case, viewed in 
connection with that of Hunt v. Hewitt, ubi sup., tends 
considerably to narrow the rule therein laid down; for 
admissions to a third party obviously form a sufficient 
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basis for an application for a discovery of the particular 
matters thus admitted. The correspondence, however, in 
the present case, was between a party and his agent in 
India, and was conducted under professional advice, with 
a view to a defence of the present suit. The Court, 
therefore, held the communications to be privileged, in 
accordance with the rule laid down in afore v. The 
Falkland Islands Company, 4 K. & J. 34, in which. it was 
held that any matter transacted by an agent which should 
properly be transacted by the solicitor in the cause, -was 
privileged, irrespectively of the question whether, the 
agent was or was not appointed by the solicitor. On the 
other hand, in Coleman v. Trueman, 8 H. & N. 871, a dis- 
covery was ordered of correspondence that took. place be- 
tween a party in this country and his agent in India, 
There is, however, an important difference between that 
case and the present one, inasmuch as in Coleman v. 
Trueman a gross fraud was alleged to have been committed 
between the party resident here and his agent in India. 
Unless the party against whom the discovery was sought 
could have shown that it would subject him to penalties, 
it is clear that in a case of fraud he could not avail him- 
self of the fact of the correspondence being confidential. 
On the whole, however, we think that as the general 
effect of the decision in the present case has been to 
narrow the rule in Hunt v. Hewitt, ubi sup., so also has 
it somewhat conflicted with the decision in Coleman v. 
Trueman. It thus tends to abridge the scope of the dis- 
cretion allowed’ by statute to the judges of our courts 
of common law in cases of discovery. 
Tue Factors’ Act (6 Go. 4, ¢. 94). 
Baines v. Swainson, Q. B., 11 W. RB. 945. 

The decision in this case considerably strengthens, we 
might say extends, the powers of factors and commission 
agents with respect to property entrusted to them for any 
purpose. It is seldom, indeed, that goods are entrusted 
to them except for sale, but it occasionally happens that 
they receive goods in order to sell them to a particular 
party or firm rather than to another. There appears to 
have been a general impression that factors were bound 
to follow closely the precise directions under which they 
received goods, and the present case was an appeal from 
a decision founded upon that view of the law. It seems 
strange to us that such an opinion could have prevailed, 
since the 4th section of the 6 Geo. 4, c. 94 (the Factors’ 
Act), appears plainly to give factors unlimited powers of 
sale over goods entrusted to them, unless the 
have notice that the factor was exceeding his powers. 
The question raised in the present case was, whether the 
section referred to comprised all goods entrusted to the 
custody of a factor, whether they were entrusted for sale 
or not. It was held in Lamb v. Attenborough, 10 W. R. 
211, that the Factors’ Act does not comprise all cases of 
agency, such as that of master and servant; and Mr. 
Justice Crompton expressed in the present case an opinion 
that it does not include every case of bailment. We think 
that the decision in the present case goes far to show that 
the Act does comprise every case of bailment where the 
bailee is a factor. In Monk v. Wittenbury, 2B. & A. 484, 
the bailee was merely a wharfinger, and not an agent for 
sale. That case is, consequently, not in point. ‘In the 
present case, a factor sold to A. goods sent him to be sold 
by him to B. Nevertheless, the Court held that A.’s title 
was valid, as he had no notice of the factor’s limited 
authority, and as the transaction was bend fide. The case 
is of very great mercantile importance, and, we think, « 
establishes the general position that where the vendor is 
a person whose usual occupation it is to sell goods either as 
principal or agent, and sells in the ordinary course of trade . 
to a purchaser who has not any notice that the vendor is 
an agent with limited powers, the emneenipa i naan 
within the 4th section of the Factors’ Act. follows . 
from this that a factor or agent for sale, who obtains the 
possession of goods, even merely as a bailee for any pur- 
pose however specific, has by statute a general power of 
sale over the goods thus “entrusted” tohim. To hold © 
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that he must comply with the directions relating to the 
goods “ entrusted ” to him, would be to deprive him of all 
authority except such as is expressly given him by his 
principal. 
ATTORNEYS—STATUTE OF LIMITATIONS. 
Bush v. Martin, Ex., 11 W. R. 1078. 

It was held in the case of Allen v. Aldridge, 5 Beav. 
401, that a demand by an attorney for services rendered 
by him, not in his professional capacity, but in some 
other manner, as, for instance, secretary, agent, &c., 
does not require to be signed under 6 & 7 Vict. c. 73, s. 37. 
The cases of Smith v. Dimes, 4 Ex. 32, and Philby v. 
Hayle, 8 W. R. 611, do not disprove this position, because 
in these cases the work was done by the plaintiffs in their 
capacity of attornies. In the present case the Court ap- 
pears to have thought that the fact of an attorney being 
paid by a salary is a criterion that he was not engaged 
in his professional capacity. It is seldom necessary, how- 
ever, to have recourse to so meagre a criterion, which, 
after all, is not conclusive. The nature of the work 
transacted will in all cases readily indicate whether it 
‘was of a professional nature or not. 

Another point which was determined in the present 
case related to the question, what is a sufficient acknow- 
ledgment under Lord Tenterden’s Act (9 Geo. 4, c. 14, 
8. 3) to take a case out of the Statute of Limitations ? 
The defendants were commissioners under a Local Im- 
provement Act, which required the attendance of five at 
least to form a quorum. They had appointed a committee 
of three to inquire into and report upon the state of their 
finances, and subsequently adopted this report, and ordered 
certain additional rates recommended by the report to be 
levied. The acknowledgment under Lord Tenterden’s Act, 
as the reader is aware, must be signed by the party to be 
charged therewith, and the report was only signed by 
three of the commissioners. The Court, therefore, held 
that the claim of the plaintiff, which had been barred 
by the Statute of Limitations, was not renewed by this 
report, or the commissioners’ adoption thereof. A ques- 
tion, however, here suggests itself respecting the effect of 
the adoption of the report by the commissioners. It is a 
general maxim of our law, to which we are not aware 
there is any exception, that an agent may be such 
by subsequent adoption of his agency, as well as by a 
previous -appointment—omnis ratihabitio retro-trahitur 
et mandato priori equiparatur. The commissioners, at 
a regular meeting, by a statutory signature, adopted the 
report; they therefore adopted specifically everything 
contained or referred to therein. Verba relata inesse 
videntur. Why should not the resolution of the general 
meeting of the commissioners be consequently held to 
revive the plaintiff’s claim, which was referred to in the 
réport? The point decided in this case was somewhat 
novel, and we own we are not fully satisfied with the 
adjudication. ——— 
JUDGES’ CHAMBERS, 

(Before Mr. Justice BrxEs.) 

Sept. 4.-Mr. Justice Byles to-day refused to give costs in 
several cases brought in the superior courts for small sums, 
which might have been tried in the county courts. In one 
case both plaintiff and defendant resided within the district of 
the Bloomsbury County Court. The debt amounted to £5 
and some shillings, and it was urged that as the work was 
done in Westminster the plaintiff was entitled to his costs. 
The answer given was that the order was given in the Blooms- 
bary district. His Lordship was of opinion that the plaintiff 
‘was not entitled to his costs, and made an order accordingly. 


(Before Mr. Justice Mz.ior,) 

Sept. 9.—An application was made to-day for an order 
to discharge a person named Onions out of custody, on the 
ground that the arrest had been effected by the sheriffs’ 

breaking open the outer door. The officers swore they 
got into the house at night, after watching for some time, by 
the trick of a “ postman’s knock.” The was opened, an 
after a struggle the capture was made, Mr. Justice Mellor 
refused to order the discharge, believing that the arrest was 
through the “ postman’s knock.” 
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BANKRUPTCY LAW. 


An order has beer published defining the returns of “ ali 
matters, judicial and financial, within the Bankruptcy Act, 
1861,” to be made by the officers of the courts of bankruptcy, 
to the Lord Chanceller, The registrar is to make a return 
annually for the year ending on October 11, of the number of 
adjudications of bankruptcy, stating whether they are on peti- 
tion ofa creditor, on petition of the debtor, by registrars at the 
prisons, on petitions im formd pauperis, or on judgment 
debtor summons. He is also to state the number of adjudica- 
tions where the debts of the bankrupt exceed £300, and the 
number of discharges granted, suspended, and refused. The 
official assignees are to make returns of the total amount of 
gross produce realised from the several bankrupts’ estates; the 
amount realised by creditors’ assignees, the amount realised by 
official , the number of cases in which a dividend was 
made, the number of cases in which there was no dividend, and 
the number of cases in which the dividend was under 
28. 6d., 2s. 6d, and under 5s., 5s. and under 7s. 6d., 7s, 64. 
and under 10s.j 10s. and under 15s., and 15s. and under 20s. 
The registrar of trust deeds is to make returns of the 
total number of trust deeds registered, and of deeds of 
assignment, deeds of composition, and deeds of inspectorship 
executed. The taxing master is to make returns of the num- 
ber of bills taxed, the total gross amount, the amount of solici- 
tors’, messengers’, assignees’, auctioneers’, and accountants’ bills, 
and the amount struck off on taxation. The registrar of 
appeals is to make returns of the number of appeals, and of 
cases in which judgments were confirmed, reversed, varied, 
pending, abandoned, or arranged; the number of appeals under 
trust deeds and of cases in which judgments were + Te- 
versed, varied, pending, abandoned, or arranged; and the 
number of appeals from county courts, and of cases in 
which judgments were affirmed, reversed, varied, pending, 
abandoned, or The messengers are to give an 
account of all fees received by the messengers in the Lon- 
don court and in the district courts in the country, in re- 
spect of anyhing done or duty discharged under any bank- 
ruptcy; an account of all sums of money received by wa’ 
of deposits from, or on account of, any baukrupt in trust for his 
estate; and an account of payments actually disbursed and for 
assistance, including the salaries of the messengers and their 
clerks. Specimens of the forms in which the returns are to be 
made are given in the general order which was just before the 
close of the session ordered by the House of Commons to be 
printed. 








GENERAL CORRESPONDENCE. 


A Proposat For a CotroniaAt Propate Reaistry. 

I have read with much satisfaction your remarks on this sub- 
ject in your last publication, in which you describe the benefit 
of the English Principal Registry of the Court of Probate, where 
all grants of probates or administrations in the several district 
courts are registered. The same course is extended to this 
country, and in the Principal Registry we can ascertain the 
wills proved or grants of administrations of all the district 
Courts of Probate. It is certainly a vast improvement and 
advantage tothe public. Ifthe same course were adopted with 
our colonies, and a ‘‘ Colonial Court of Probate’’ established in 
London, to which office all our colonial ecclesiastical courts or 
offices should make returns, in the same manner as the district 
courts of probate in England and Ireland do, to their Principal 
Registries, the disposition by will or of a grant of administration 
to any person or persons dying within any of her Majesty’s 
colonies might be easily ascertained by friends, relatives, cre- 
ditors, or others—a result of the greatest possible benefit to 
everyone. It is not n to point out the benefit this 
“ Colonial Probate Court” would be to parties who have rela- 
tives and connections in the colonies, and to persons who have 
démands upon parties there, for it often happens that it becomes 
important for parties at home to find out what has become of 
relatives and others who have gone to the colonies, and what 
they have done with their properties. ‘There is no reason why 
the colonies should not be placed on the same footing as coun- 
tries at home, and the same privileges extended to them, so as to 
enable representatives to be traced. We have now only to go 
to the “ Principal Registry of the Courts of Probate” in England 
or Ireland, and we get all the information which some years ago 
was only attainable by corresponding with several distriet Con- 
sistorial Courts, and which was attended with great ex- 
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se and delay. Besides, is it not material that a mother 
country should have some record at home of so important a 
character as wills of, or grants of, administration to deceased 
parties who may have emigrated to the colonies, either tempo- 
rarily or otherwise? A Soxiciror. 
Dawson-street, Dublin, Sept 9. 





Sate—ArrortTionMEntT oF Rent. 

Land let to a yearly tenant, the rent being payable at Mid- 
summer and Christmas, is sold by auction. ‘The time fixed for 
completion is the 17th of August. “If from any cause whiat- 
ever his purchase shall not then be completed, the purchaser 
shall pay interest thenceforth unti! completion, and shall be let 
into the possession or into the receipt of the rents and profits of 
his purchase on the same 17th day of August, and all out- 
goings payable by the landlord up te that time will be dis- 
charged by the vendor.” ‘There is no condition providing for 
apportionment of the current half-year’s rent in respect of time, 
and the purchaser, who completes his purchase on the 17th of 
August, claims the rent from the preceding Midsummer-day. 
Judging from principle, I conceive that the purchaser is right; 
judging from practice, he is wrong: for it is, I believe, usual to 
apportion the accruing rent. Can any of your readers tell me 
whether the vendor can claim an apportionment; and if he 
cannot, why there is not a usual condition of sale providing for 
such apportionment? xX 

Sept. 4, 





_ ProFEssionaL Tourina, 

The following appeared in to-day’s Times :— 

AW, without Risk of Costs.—Convinced by twenty 

years’ experience that many debts are lost from the heavy expense 

of legal proceedings, Mr. Wetherfield, solicitor, 35, Moorgate-street, Bank, 

charges a small commission only on amounts recovered, and nothing in 
unsuccessful cases. References to clients. 

If you consider it an unprofessional act—which it surely is— 
will you kindly give publicity to it, and expose such “ touting 
for business ? ” A SUBSCRIBER. 

Sept. 3, 





INTERMEDIATE EXAMINATION. 

Can you inform me whether or not the date of the next 
Intermediate Examination has been appointed; and if it hes, 
what day is fixed? G. M, 

[The next Intermediate Examination will take place in 
Michaelmas Term, but the day is not yet fixed. ] 





APPOINTMENTS. 


Mr, Tuomas Freperic Inman, of Bath, has been appointed 
a Perpetual Commissioner for taking the acknowledgments of 
deeds by married women, for the city of Bath and county of 
Somerset. 





c 





PROVINCES, 


ExeTeR.—In a case at the Exeter District Court of Bank- 
ruptcy, on Wednesday, the following little passage of arms 
took place:—Mr. Floud said Mr. Michelmore had made an 
offer to him which he had not carried out.—Mr. Michelmore 
said that was a direct falsehood.— Mr. Floud: What! not at 
the Half Moon?—Mr. Michelmore: It is a falsehood.—Mr. 
Floud: Then you must be drunk to say so.—My, Michelmore: 
I never made an offer.—Mr. Fleud: You did; and if you were 
to repeat such lang out of doors I would knock you down. 
—Mr. Michelmore: You have no such letter of mine, and as 
to carrying out your threat you would think better of it.— 
The Registrar observed that he considered such observations 
were disrespectful to himself, and he thought the gentlemen 
who had used them were sorry for having done so; at least 
they ought to be.—Mr. Michelmore repudiated the assertion, as 
it reflegted upon himself.—The Registrar would rather that the 
matter dropped, and that bygones should be considered bygones. 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


FRANCE, 
Constructive Norics. 
The Civil Tribunal of the Seine recently gave judgment in a 
case which affords a curious illustration of the doctrine of eon- 


struetive notice. An action was brought by Malle. Saticq, a 
ballet-dancer, against M. Harmant, director of the ThéAtre de 
la Galté, to recover 80f as salary and 1,500f. as forfeit for 
breach of contract. In June last M. Harmant engaged the 
plaintiff as second danseuse at a salary of 160f. a month, to 
commence from the first performance of the Peau d’Ane; it 
was further stipulated that the plaintiff should receive 80f. per 
month during the rehearsals, and each party engaged to pay a 
forfeit of 1,500f. in case of non-fulfilment of their contract. 
The rehearsals commenced on the 22nd of June, and were 
regularly attended by the plaintiff till the 7th July, on which 
day she received notice from M. Harmant, declaring that he 
was under the necessity of cancelling her engagement on the 
ground that she was too stout, and that, however she 
might be in other respects, Nature had not endowed her with 
the physique requisite foradancer. As he persisted in his de- 
termination, Mdlle. Saticq brought her action to recover a 
month’s salary and the forfeit stipulated by the contract. Her 
counsel argued that the director’s objection to the plumpness 
of his client, and particularly to the size of her legs, came too 
late, since, as he had repeatedly seen the lady dance at other 
theatres, he knew as much about the matter before he signed 
the engagement as he then did, The Tribunal, taking. that 
view of the case, declared the defendant’s objection inad- 
missible, and condemned him to pay the plaintiff 80f. for one 
month’s salary, and 1,5004. as damages, with all costs. 





Apinistration—' Tae Diamonp NECKLACE.” 

The Civil Tribunal of the Seine has recently been engaged 
during six sittings in trying an action brought by the heirs of 
M. Deville, a creditor of Cardinal de Rohan, against the Princes 
de Rohan. Rochefort, as representatives of the Princess Char- 
lotte de Rohan-Rochefort, the Cardinal’s residuary legatee and 
exeoutrix, for the recovery of sums amounting, with interest, to 
above 2,000,000f. The debts in question originated in the 
purchase by the Cardinal of the celebrated diamond necklace 
as a present for Queen Antoinette, which occasioned so much 
scandal in the latter years of Louis XVI’sreign. The tircum- 
stances are briefly as follows:—Towards the close of 1784, 
Boehmer & Bossanges, jewellers to the King, made a magnificent 
necklace of brilliants, estimated to be worth 1,600,000f., which 
all the great ladies of the Court wore anxious to possess,  Thie 
necklace was offered to Queen Antoinette, who declined to pur- 
chase it on account of its high price, At that time Cardinal de 
Rohan was in disgrace at Court, and the Countess de Lamotte 
persuaded him that if he could purchase the necklace for the 
Queen it would ensure his return to favour, and that the money 
would ultimately be refunded to him. On the 24th of January, 
1785, the Cardinal went to the jewellers’, examined the neck- 
lace, and said that he was authorised to purchase it for a high 
personage whom he could not then name. Some days later he 
returned and purchased the necklace for 1,600,000f, in the 
Queen’s name, and arranged the conditions of payment. He 
took the necklace away with him, and on the 1st of February 
gave it to the Countess de Lamotte, who was to convey it to 
the Queen, but her Majesty never received it; and what 
of it has ever since remained a mystery. The fraud was dis- 
covered in the following August, and the Cardinal, the Countess 
de Lamotte, Count Cagliostro, and others supposed to be accom- 
plices. were arrested and sent to the Bastile. The prisoners 
were tried in December, and all acquitted except the Countess 
de Lamotte, who was condemned to be branded with a 
hot iron, and imprisoned for life. Meanwhile the Cardinal had 
made arrangements to pay the jewellers from his own resources 
by transferring to them the greater part of the income of his 
ecclesiastical benefices, and especially of the abbey of St. Waast, 
which produced 225,000f, a year. Some time alter MM. 
Boehmer & Bossanges, who owed M. Nicholas Deville, the 
King’s secretary, 900,602 livres, assigned to him the revenues 
of the above-named abbey for the extinction of their debt. But 
before any payment had been made, the French Revolution oc- 
curred, and all Church property was. transferred to the nation, 
The Cardinal, being forced to leave France, went to Ettenheim, 
on the right bank of the Rhine, a dependence of his bishopric 
of Strasburg, lying beyond the French frontier. Owing to 
these events, and the failure of MM. Boehmer & Bossanges, M. 
Deville never received any part of his moneys The Cardinal died 
at Ettenheim, in the year 1803, leaving a will, in which hemade 
the Princess Charlotte de Roban-Rochefort his legatee, 
and she accepted administration of the estate on that 
she should not be held responsible to the creditors for any de- 
ficiency that might exist. At the time of his decease the Car- 
dinal possessed landed property in Baden, and 
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relatives, the Prince and Princess de Guémenée, and the Duke 
de Montbazon, which the Princess neglected to recover, and it 
was consequently lost. The Princess sold the lands in Baden, 
and divided the proceeds among a few favoured creditors, but 
Deville obtained little or nothing. After the Restoration, when 
the property remaining unsold was returned to its former owners 
or their heirs, and an indemnity was also granted for what had 
been sold, the Princess, according to the statements of the plain- 
tiff’s counsel, neglected the interests of the creditors by omitting 
to recover the sums due to the Cardinal’s estate, especially those 
owing from the Guémenée family. For this neglect of her duty 
as executrix, the learned counsel maintained that the Princess 
was responsible in the persons of her heirs, notwithstanding the 
conditions under which she had undertaken to administer to 
the Cardinal’s will. For the defence it was argued that the 
Cardinal’s estate had been properly administered by the Princess, 
that the plaintiffs had received the same share as the other cre- 
ditors, and that they had no claim on the defendants in the pre- 
sent action. The Tribunal took this view of the case, and 


accordingly rejected the plaintiffs’ demand with costs. 


TRADE PATTERNs. 

The Imperial Court of Paris was recently engaged several 
days in hearing appeals from two judgments of the Tribunal of 
Correctional Police, in which M. Henri Herz, the well-known 
pianist and pianoforte manufacturer, and two of his late foremen, 
named Kunst and Soibinet, were in turns complainant and de- 
fendant. In March last M. Herz charged Kunst and Soibinet, 
who had recently left his manufactory, and engaged in a rival 
establishment founded by his nephew, with having illegally 
taken away from his premises all the patterns and gauges used 
in making his pianos, and he demanded 25,000f. damages, 
When the case was tried, the complaint against Kunst and 
Soibinet was reduced to the abstraction of one set of patterns 
only, and these the defendants claimed as their own property. 
The trials ended in the dismissal of the complaint. Against 
that decision all the parties appealed. After hearing a great 
amount of evidence the Court decided that M. Herz had not 
proved the charge of abstraction, and that the judgment 
of the Court below with regard to this complaint must 
be confirmed with costs. On the appeal of Kunst 
and Soibinet the Court declared that, as the charge 
against them had not been proved, they were entitled to com- 
pensation for the injury done to their reputation, and it 
accordingly quashed the judgment of the Tribunal, and con- 
demned M. Herz to pay to each of them the sum of £2,000f. 
as damages, with all costs both of the first trial and the 


appeal. 
Riguts or TENANTS OF “ FLATS.” 

The Imperial Court lately gave judgment on an appeal from 
a decision of the Civil Tribunal in an action bronght against 
Madame de Morgan d’Epagny, principal tenant of the house 
No. 36, Rue du Faubourg St. Honoré, by Madame Richaud, 
her under-tenant, to compel the dismissal of the porter, a man 
named Morfé, who constantly interfered with her peaceable en- 
joyment of the apartments she occupied. ‘The plaintiff alleged 
that the porter and his wife did everything they could to annoy 
and injure her, by refusing to take in parcels orjletters for her- 
self or lodgers, and also by telling persons who applied for 
lodgings that there were none to let; but as she did not adduce 
sufficient evidence in proof of her allegations, the Tribunal gave 
judgment for the defendant. Against that decision Madame 
Richaud now appealed, and produced certificates and witnesses, 
which amply substantiated her complaints against the porter 
and his wife. After hearing counsel for the defence, who pro- 
duced certificates from other tenants declaring that they had 
no particular reason to complain of the porter, the Court quashed 
the judgment of the Civil Tribunal, and, trying the case on its 
merits, condemned the defendant to dismiss the and his 
wife under a eee J of 20f. for each day’s delay. It also con- 
demned the defendant to pay the plaintiff 500f. as damages, 
with all costs. 





ITALY. 

The English rule, which regards the fee payable to a 
barrister, does not prevail in continental countries. Recently 
an advocate of Novi brought an action before the tribunal of 
Castellato d’ Orba to recover fees due to him by aclient. The 
— asked him to produce his diploma, which he was not able 
to do at the moment, and therefore lost his case. 








POLAND. 

The National Government of Poland has lately printed in 
its official journals a series of laws, with a list of judges and 
officers comprising its tribunals. 

As to the organization and functions of the tribunals, it 
directs :— 

“1, That revolutionary tribunals be established in every 
district and in the city of Warsaw. 

**2. The jurisdiction of the district revolutionary tribunals 
to extend only to those districts in which they were established. 
The revolutionary tribunal of Warsaw has jurisdiction over all 
the inhabitants of the town and suburbs, without exception. 

“3. The revolutionary tribunals have no authority over 
officers and soldiers on active service, for whom separate courts- 
martial exist. 

“4, Each revolutionary tribunal to be composed of a pre- 
sident and two members. Judgment to be taken according to 
the decision of the majority. 

“5, On the presentation of the Government commissioners, 
the National Government will appoint to every district tribunal 
a president and two members, to be confirmed on being sworn. 
The appointment of the members of revolutionary tribunals to 
depend exclusively on the National Government. 

“6. A procurator will be appointed to each tribunal by the 
National Government. In Warsaw the National Government 
will select a procurator from two candidates to be presented by 
the ‘ Insurrectional Organization’ of the city. The procurator 
is the public accuser, and it will be his duty tosee that the law 
and its sentences are strictly executed. The revolutionary 
tribunals will pass sentence according to the provisions of the 
penal law, as confirmed by the National Government.” 

A “complementary law” just published directs that the 
punishments ordered by the penal law already in force be only 
inflicted after the fullest inquiry, and in virtue of a sentence 
issued by the proper tribunal, 

Besides the punishments named in clause 2 of the penal law, 
the revolutionary tribunals have the power of inflicting other 
punishments, to be indicated by special decrees, “ 

The punishments named in clause 2 of the penal law may be 
inflicted on the author of an unjust and calumnious accusation, 
which may have brought pain upon the accused or have sub- 
jected him to judicial proceedings. 

The discovery and denunciation of crime are, above all, the 
duty of the political and administrative authorities. 

Every denunciation must be submitted, in the first instance, 
to the consideration of the procurator, who is authorised, even 
without instituting an inquiry, to declare it unfounded and leave 
it without action. . 

The defence to which every person accused has a right may 
either be written or spoken, A defence by word of mouth is 
allowed whenever the accused can be summoned to appear in 
person without exposing the members of the tribunal to danger. 
It is for the procurator to decide, subject to the approval of the 
tribunal, what sort of defence is to be permitted. 

The decisions of each tribunal are final. The judges must 
pronounce as to the sufficiency of evidence against persons ac- 
cused, ‘‘ according to their conscience and moral convictions.’* 
In case the guilt of a person accused cannot be established, a 
sort of Irish verdict is permitted, and he may be warned “to 
avoid in future even the shadow of crime.” 

Within twenty-four hours of the passing of the sentence the 
tribunal communicates it to the procurator, who must order its 
executior immediately. 

In addition to the revolutionary tribunals in the palatinates 
three supreme courts have been appointed—one for the “* Crown” 
(ie., for Poland proper), one for Lithuania, and one for 
“Ruthenia” (¢.e., Volhynia, Podolia, and the Ukraine), Each 
of the higher courts is composed of a president and four judges, 
with a procurator attached; president, judges, and procurator 
all to be named directly by the National Government. Mem- 
bers of these courts are irremovable, except that the Court 
itself may at once remove one of its members, and in that case 
must replace him forthwith. All subsequent vacancies in the 
court to be filled up in the same manner by the Court itself. 

The supreme courts, after a preliminary and qualified de- 
cision of the National Government, have authority to judge— 
1. The members of the National Government; 2, ‘The members 
of the committees in Lithuania and Ruthenia; 3, The state 
secretaries; 4. The commissioners’ plenipotentiary; 5. The 
Government commissioners, military and civil; 6. The civil 
chiefs of the palatinates and of the city of Warsaw; 7. The 
directors of the committees; 8. The judges and procurators of 
the supreme court, and of the revolutionary tribunals. ; 
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The supreme courts decide according to the majority of 
yotes, ‘Their sentences are final and without tay 

The revolutionary tribunals perform their duties in the chief 
towns of their particular palatinates. Nevertheless, within the 
sphere of its authority, a tribunal may move from place to 
place, and go to the very scene of tho occurrence to be investi- 
gated, in order to institute an inquiry on the spot. 








REVIEW. 


The Ocean, the River, and the Shore. Part I. Navigation. 
By J. W. Wittcock, Q.C., and A. Witicock, M.A., Bar- 
rister. Routledge. 1863. 

This is the first volume of a work which the authors inform 
us is “ intended rather for the merchant, the mariner, the ripa- 
rian proprietor, the fisherman, the jurist, and the general 
reader, than for the lawyer,”—aconfession which is calculated 
to deter attorneys and solicitors from seeking any further ac- 
quaintance with its contents. As a class, we are not very 
favourable to what is called jurisprudence, as distinguished from 
Jaw; nor, on the other hand, to popular works on legal subjects. 
What we generally desire in our treatises is an explicit account 
of English law as it stands, incumbered with as few disserta- 
tions as possible upon abstract jurisprudence—which may be 
taken to mean, in other words English law as it ought to be 
according to the author’s conception. A work of this kind 
would be equally displeasing to the jurist and to the general 
reader. It may, indeed, be laid down as a rule with very few 
excéptions, that those who are styled jurists in this country are 
not very famous as lawyers. In seeking the abstract, they 
usually lose sight of the concrete. Dwelling in the empyrean 
regions of Theory, they become unfit for the dull world of 
Practice, and are not likely to be useful instructors for those 
who are engaged in the daily struggles of the arena of actual 
life. 

It is therefore only fair to the authors of the work before 
us to state at once that they have hardly done justice to them- 
selves in the estimate which they have formed of the product of 
their joint labours. Its plan and general character are, no 
doubt, peculiar, and indeed unique, It is by no means an 
ordinary text-book for lawyers, and perhaps, at the first glance, 
would seem more suitable for the general reader than for them. 
We cannot think, however, that this is really the case, It 
starts from first principles, or rather from definitions, axioms, 
and postulates, after the mathematical fashion, and is through- 
out constructed upon a severely logical plan. Moreover the 
logic and natural sequence of the subject-matter are always 
kept closely in view, and almost every one of the 1799 
sections is iu the form of a proposition, which is to be found in 
a place suggested by the natural division of the topics. The 
greater number of these enunciate principles and rules of 
English law—the rationes decidendi of reported cases, for which 
the authorities themselves are cited. The peculiarity of the work 
in this respect is, that instead of commencing with some early 
case, and showing, in subsequent decisions, the development or 
modification of a principle or rule, the authors boldly undertake 
to state in very clear language what is now actual law, “ rather 
than what has been enunciated and accepted as law.” Re-, 
ferences are made to cases only for the purpose of enabling the 
reader to pursue the investigation for himself, and thus to form 
his own opinion if he doubts that of the authors. Substantially, 
these gentlemen have undertaken to accomplish for one impor- 
tant branch of law what the Lord Chancellor is now proposing 
to effect for the whole body of ovr judge-made law, and some. 
thing more, because they incorporate their digest of case-law 
with the common law and the statutes applicable to the 
same subject-matter. This being so, the utility of the work 
to lawyers is obvious, provided only that it be well 
done; and upon this point the reputation of Mr. Willeock, 
Q.C., as a learned, careful, and laborious lawyer, is of itself a 
guarantee. We are, however, able to speak from a personal 
acquaintance with this volume, having redd a considerable por- 
tion of it, and consulted it for practical purposes, which, after 
all, is the best test; and we can honestly recommend it as a 
very useful, reliable, and well-contrived text-book, albeit of a 
novel character. From beginning to end it is characterised by 
close thought and deep consideration, unless, indeed, in a few 
passages, where the authors appear to have broken loose from 
the restraints of the Schools, and to have gambolled together 
in the realms of pure Fancy. Itis probably these 
which, however, do not at all detract from the substantial 
merits of the work—that induced the authors, in their preface, 
to deprecate the criticism of dry lawyers, who, it might natu- 


rally be supposed, would open their eyes wide at such a passage 
— following in what professed to be a purely legal text- 

“ Nature gave it [the water] to be free; to sport with the tem- 
pest and to thunder upon the shore; to gush from its fountains, 
enamelled with verdure and flowers; to flow the valley, 
snffusing it with beauty and spreading fertility as it flows. Na- 
ture gave it for the habitation of inmates as free and as wild 
as itswave, Nature gave it for the use of man; but limited his 
dominion and his right to actual enjoyment and use. Nature 
has given him some, but little, power of possession or dominion 
over it. Man may vary the lines of its smaller features. He 
can well up the little springs, he can embank and sometimes 
alter the direction of the tiny streams, he can raise a mole at 
the side of the river, and even thrust it, but not far, amid the 
refractory breakers. Water will impose its own law; man can 
no more resist its mandates than he can repel its waves; he can 
check, and does check, each a little; and he strives, but strives 
in vain, to subjugate the margin and the ordinances of the sea. 
Water flows and will flow, and its inmates will be free. Man 
detains a little in a pond and triumphantly says, ‘ This at least 
is mine.’ But even that vanishes in vapour or steals away to 
the stream. To restore his petty property he must supplicate 
the fountain or the rain. He plants on the coast a bed of 
oysters, and gathers together and tries to domesticate their spat. 
The villain mollusks attach themselves to the soil. He says, 
‘I can measure them by the yard; I can mete them out by the 
bushel; surely these are mine!’ But behold Leviathan, ‘ will 
he make supplications unto thee? will he flatter thee? will he 
make a covenant with thee? wilt thou take him for a servant 
for ever?’ Wilt thou imprison the royal salmon cased in glow- 
ing steel, the gold-suffused vermilion-spotted trout, the graceful 
grayling in his silvery sheath? they will suspect thy stratagem 
and struggle to evade thy skill; though captured, they are un- 
subdued; they will keep no parol with thee; check their freedom, 
restrict their wanderings, their gorgeous vestments fade; they 
pine, they die, they cannot live as slaves.” 

Passages like the foregoing must be regarded as mere “ diver- 
sions,” and are probably intended for the general reader, or, 
still more probably, were written becanse the authors could 
not help it. The extract we have made could only have been 
penned by a brother of the gentle craft of honest old Izaak 
Walton; and possibly some of these more eloquent apostrophes 
to the powers and beauties of nature owe their origin to the 
fancies that haunt the river side, or the wilder aspirations of 
the free and open sea. 

We can only spare room to add, in a few words, and in 
plain prose, that this first volume contains an introduction to 
the entire work, mainly composed of strictly legal definitions, 
followed by an historical sketch of Navigation, which has little 
to do with law, but is highly creditable as a literary effort. 
Then we come to the main subject of the volume—the rights 
and laws of Navigation, which we consider to be a most valu- 
able code of this branch of law—quite as useful to la as 
to merchants and mariners. While its language is 
to the latter classes, it is strictly accurate, and may be ac- 
cepted by the former with quite as much certainty as if it 
were found in an ordinary text-book. 








PUBLIC COMPANIES. 


MEETINGS. 
CrrstaL Patacs Raitway. 

At the half-yearly meeting of this company, held on the 10th 
inst., dividends at the rate of 6 per cent. per annum on the 
preference capital, and at the rate of 10 per cent. per annum 
on the ordinary capital (both free of income tax), were declared 
for the past half-year. 

Epinsur@ad ann Grasgow Raitway. 

At the half-yearly meeting of this company, held on the 8th 
ingt., a dividend at the rate of £3 per cent, per annum on the 
ordinary stock was declared for the past half-year. 

‘ Lonpon Gunerat Omnreus ComPanr. 

At the half-yearly meeting of this company, held on the 
8th inst., a dividend at the rate of 5 per cent. per annum was 
declared for the past half-year. 


PROJECTED COMPANIES. 
Tue Buxton Horet Company (Lusrrap). 





Capital, £50,000, in 5,000 shares of £10 each. 
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This company has been formed for the purpose of providing 
first-class hotel accommodation at Buxton, Derbyshire. 


Tue Impentat Royat Privirecep Union Bank oF 
AUSTRIA, 

Established under a concession for 90 years from the 
Emperor of Austria. P 

Capital, £2,000,000, in 20,000 shares of £100 each, 

Solicitors—Messrs, Crowder, Maynard, Son, & Lawford. 

‘This bank has been formed for conducting banking opera- 
tions, and for establishing branches in all the towns and cities 
of the Austrian Empire. 








Mr. T. H, Terrell, the barrister appointed to revise the list 
of voters for the city of Westminster, has given notice that he 
will hold his court on Thursday, the 8th of October, at the 
Lords Justices’ Court, Westminster Hall. 


Mr. Richard Ogle, the barrister appointed to revise the list 
of voters for the borough of Lambeth, has given notice that he 
will hold a court for that purpose on Tuesday next, the 15th 
inst., at the Sessions House, Newington-causeway. There are 
few objections and claims, and it is thought that very little 
interest will attach to the registration proceedings of the pre= 
sent year. 

With reference to the paragraph that has gone the round of 
the papers, tho Western Times states that it is informed, on 
unexceptional authority, that it is a tissue of invention, un- 
founded in fact. The late Sir Frederick Slade was married 
once, and only once, to his wife Barbara, only sister of Lord 
Vaux of Harrowden, at St. George’s, Hanover-square, 
openly and publicly. His eldest son, Captain Sir Alfred 
Siade, Bart., has succeeded to his estate and title, and is pre- 
pared to defend them. 


Mr. E. Beales, the barrister appointed to revise the list of 
voters for the county of Middlesex, has given notice that he 
will hold his court for that purpose according to the following 
arrangement :—Sept. 18, the Chequers Inn, Uxbridge; Sept. 
21, the Enfield Arms, Enfield; Sept. 22, the Court House, 
Edgware; Sept. 23, the Castle Hotel, Hampstead; Sept. 24, the 
Black Dog, Bedfont; Sept. 25, the Beaumont Institution, Mile 
End; Sept. 28, Radley’s Hotel, Bridge-street, Blackfriars; 
Sept. 30, the Belvidere ‘Tavern, Pentonville; Oct. 2, the Vestry 
Hfall, Bethnal-green; Oct. 5, the Lords Justices’ Court, West- 
minster Hall; Oct. 6, the Castle Inn, Brentford; Oct. 7, the 
Windsor Castle, Hammersmith; Oct. 8, the Vestry Hall, Ken- 
sington. ‘ 

Business in the County Courts of England, as in the supe- 
rior courts of law, was a little slack last year, The returns 
show that the number of plaints entered fell from 903,957 in 
tie previous year to 847,288, which, however, is more than 
eight times the number of the writs of summons issued by the 
superior courts of common law. The number of cases, also 
that proceeded so far as to come on for trial in the County 
Courts fell from 474,274 to 467,451. The plaintiffs recovered 
judgment in 448,174 cases. The sums for which the plaints 
were entered averaged £2 7s. 4d,; but 70 per cent. of the 
judgments were for not more than 40s. 99°8 per cent. of the 
cases brought into court were determined without a jury. 
In 131,760 instances execution was issued against the goods 
of the defendant, but only 4,849 sales of goods were made 
under the executions. 26,757 warrants were issued for the 
imprisonment of the debtor, but only 9,373 were in fact im- 
prisoned. ‘Thus in every stage cases were settled, and in the 
whole 847,288 plaints there were only 14,222 instances (not 
17 in a thousand) in which the debtor was sent to prison or 
his goods sold up. 

In the year 1862 the enormous number of 180,429,071 pas- 
sengers travelled on the railways of the United Kingdom, be- 
sides 56,656 season-ticket holders, who of course all travelled 
very many times; and besides, also, 262,334 horses, 386,864 
dogs, 3,094,183 cattle, 7,800,928 sheep, and 1,989,892 pigs. 
The passengers were more than in 1861 by about 7,000,000. 
They paid £12,295,273 for their fares. ‘The first-claes passen- 
gers paid £3,332,380; the second-class, £4,018,221; the third- 
class, £4,639,250. 12.80 in every handred went first-class, 
28.75 second-class, 58.45 third-class. ‘The proportion of third- 
class passengers is rather increasing, and of second-class rather 
diminishing. Thirty-five passengers were killed (nine of them 
owing to their own misconduct or want of caution), and 536 


were injured. ‘This is less than half the number who lost their | 





many more. The passenger traffic supplied 47.76 per cent. of 
the total receipts of the companies, and the goods traffic the 
larger half, 52.24 per cent. The receipts from all the traffic 
amounted to £29,128,558, being nearly £3,000,000 more than 
the interest of the national debt, and an increase of £563,000 
over the receipts of 1861; but the length of line open increased 
from 10,865 miles at the end of 1861 to 11,551 miles at the 
end of 1862. The working expenditure amounted to 49 per 
cent., and left the net receipts £14,820,691—nearly £130,000 
more than in 1861. In the year 1862 the companies paid 
£220,970 for law and parliamentary expenses, £158,169 as 
compensation for personal injuries, £68,540 for damages and 
loss of goods, £375,067 for government duty, and £596,410 
for rates and taxes. It took £2,708,638 to maintain the way 
and works, and £1,242,714 to maintain the carriages and 
waggons, £3,966,005 to provide locomotive power, and 
£3,987,637 to conduct the traffic. The total sum raised by 
shares and loans reached £385,218,438 at the close of the year 
1862, 

Last year 268 suits were commenced in the Divorce Court, 
204 of them for dissolution of marriage, and not mere judicial 
separation. The numbers in the previous four years 
(beginning the reckoning with the most distant year) were 
352, 306, 293, and 263 respectively. 179 judgments were 
given ia 1862. Up to the end of last year 1,482 petitions had 
been filed in the five years since the establishment of the 
court, and 822 judgments given, but the Registrar, in making 
these annual returns to the Home-office, omits to state in how 
many instances the judgment was that the marriage be dis- 
solved. In the County Courts last year 532 deserted wives 
obtained orders for the protection of their property against the 
claims of their husbands—a number considerably below that of 
any of the three previous years. 

On the 1st of September and thenceforward money orders 
will be issued at all money order offices in the United Kingdom 
on the undermentioned colony —viz., colony, Barbadoes; name 
of money order office, Bridgetown—at the same rates of charge, 
and under the same regulations, as those already established 
with respect to other colonies. Money orders will also be 
issued at Bridgetown, Barbadoes, on all money order offices in 
the United Kingdom. 

Last year the prosecution of prisoners cost the severa 
counties in England and Wales £130,709. ‘ 








BIRTHS, MARRIAGES, AND DEATH. 


BIRTHS, 
MILLER—On Sept. 4, at €0, Camden. road Villas, the wife of Daniel James 
Miller, Esq., Solicitor, of a son, who died about twelve hours after birth. 
PHILBY— On Sept. 6, at Chigwell, Essex, the wife of Henry Adams 
Philby, Solicitor, of a daughter. 
VILLIERS—On Sept. 6, at Winchmore-hill, Middlesex, the wife of John 
F, Villiers, Barrister-at-Law, of a daughter. 
MARRIAGES. 
CROMPTON—GASKELL—On Sept. 8, at Upper Brook-street Chapel, 
Manchester, Charles Crompton, Fellow of Trinity ‘College, Cambridge, 
eldest son of the Hon. Mr. Justice kal to Florence Elizabeth, 
third daughter of the Rev. William Gaskell, of Plymouth-grove, Man- 


chester. 

LANG WORTHY-—MARKBY—On Sept. 4, at Hunton, Kent, James William 
Langworthy, of Lincoln’s-inn, Esq., to Emily Sarah Markby, only 
daughter of Frederick somes to ty Hunton. 

A 


BENTLEY—On the 9th inst., at Hitehin, Herts, Jane, widow of William 
bentley, Esq., Solicitor, aged 76, 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
September 4.—By Messrs. C. & H. Wars. 
Leasehold, four residences, Nos. | to 4, Darling-place, Kennington Oval, 
and a cottage, with stabling adjoining.—Sold for £1,300. 
Leasehold, two dwelling houses, Nos, 40 and 41, Royal-terrace, Lucas- 
road, Royal-road, Kennington-park,—Sold for £230, 
Leasehold, two houses, Nos. 21 and 26, Kegent-street, Lambeth.—Sold 


for £100, 
September 7.—By Mr. Woopwanp. 
Leasehold residence, No. 2, Cropthorne-villas, Lee Park-road, Blackheath. 
—BSolil for £360, 
September 8,—By Mr, Muanexs. 
Leasehold, the Gipsey Hill Hotel, Gipsey-hill, Norwood.—Sold for £1,270, 
Leasehold residence, known as Plasgwyn, Dulwich, Surrey.--Sold tor 


£550, 
kage, three houses, Nos, 20 to 22, King’s-row, Walworth,.--Sold for 
215, 
be iad two houses, Nos, 10 and 11, Mina-road, Old Kent-road.—Sold 


Leasehold house, No. 6, Victoria-place, Olt Kent-road,—Sold for £195, 
ie Nos. 26 to 29, George-atrect, York-road, 
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ny oh house, No. 21, John-street, Commercial-road, Stepney.—Sold 
for £1 


By Messrs. Srocksr & Pu 
Leasehold residence, No. 142, Warwick-street, Pimlico.—Sold for £575. 
tember 9. —By Mr. Newson. 
Leasehold residence, No. 2, Woburn-villas, Well-street, South Hackney. 


—Sold for £435. 
By Mr. Ewrs. 
Leaschlod residence, No. 10, Granville- pe. Lewisham.— Sold for £995, 
Ths baver Tomar eopper aia, to teat et Wehitntls Ce 
Leasehold, The River Tamar copper mine, parish rn- 
wall, with buildings, machinery, plant, &e.—Sold for £1,125. 





LONDON GAZETTES. 


Professional Partnerships Wissolber. 
Togspay, Sept. 8, 1863. 

Lowndes, Matthew Dobson, Wm Gandy Bateson, Francis Dobson Lowndes, 
& John Park Robinson, Liverpool, Attorneys and Solicitors. By mutual 
consent, Sept 5. 

Creditors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Farpar, Sept. 4, 1863. 

Alderson, Hy, Warrington, Lancaster, Glass Manufacturer. Oct 10. 
Geddes, Warrin, ; 

Balding, Thos. ew-st, Dorset-sq, St Marylebone. Oct 30. Hnghes, 
Bedford-st, Covent-garden. 

Carpenter, Wm, Honiton, Devon, Attorney-at-Law. Nov 2, Cox & Every, 
Honiton. 

Cox, Sarah, Honiton, Devon, Widow. Oct 28. Cox & E » Honiton. 

Durant, Eliz, Neachley-b -Shiffnal, Salop, Widow. Sept 30. Jones, Bilston. 

Hall, Jane, Margate, Widow. Dec 1, Rickards & Walker, Lincoln's- 
inn-fields. 

Hancox, John, Liverpool, Watch Glass Manufacturer. Sept 20. Anderson, 
Liverp 

Mather, John, Egham Hythe, Gent, Nov l. Abbott & Wheatley, South- 
ampton-bldgs, Chancery-lane, 

Moore, John, Whitehaven, Carter. Sept 24. Brockbank & Helder, 
Whitehaven. 

Parry, 8 ig Ty Newydd Gyffylliog, Denbigh, Gent. Jan1l. Frodsham, 


Liverpool. 

Pilkington, Harriet Alice, Cheltenham, Widow, Oct 31. Williams & 
Brydges, Cheltenham. 

Smith, John, Goverton, Notts, Gentleman. Oct 10. Parsons & Son, 
Nottingham. 

bape m, Horncastle, Lincoln, Grocer. Novy 1. Clitherow, Horn- 


astle, 
Wilkinson, Edward, Leena A ” Marylebone, Esq. Oct 10. Barnes & 
Bernard, Great Winchester- 
pot Sept. 8, 1863. 
—> te David, Woolwich, Furniture Broker. Sept 29. Pearce, 


Butise Chas, Lower Sussex-pl, Old Kent-rd, Undertaker. Nov 4. Butler, 
Tooley-st, London-bridge. 
Crawley, Richd, Sudbrook, Ancaster, Lincoln, Gent. Oct 6, Steel, Sleaford. 
wae Right Hon Sir Cresswell, ‘Knt, Prince’s-gate, Hyde-park. Nov 
30. Davidson, Spring-gardens, Westminster. 
be fog St icholas-Atwade, Isle of Thanet, Esq. Jan6. Martin 


Hilton, Hog, ‘Tyldes! ley, Lancaster, Manufacturer. Oct 12. Humphrys, 
Manchester 


Cross-s a 

Muskett, Jonn Abbey Ruins, Bury St Edmunds, Esq. Novy 21. Muskett 
& Garrod, Diss, Norfolk. 

a Thos, Salford, Boot Maker. Oct 16. Hulme & Foyster, Man- 


ches 
Parlane ‘Wn, Southport, Lancaster, Gent. Sept 30, Peacock & Rogerson, 
e 
risodorloat, Wm Smith, Ramsgate, Esq. Jan 6. Martin & Daniel, 


Storry, Fin, Thornton-le-Clay, York, Yeoman, Novi. Wood, York. 

Siriaas oo bgt Sundridge, Kent, Gent. Nov 9. May, Adelaide-pl, Lon- 
on-bridge 

Toplis, Khe wp Chorlton-upon-Medlock, Architect. Oct 17. Whitworth, 
anches 

Wharton, Hy, Keswick, Cumberland, Nov 10. Ansell, Keswick, 


Crevitors under Estates in Chancery. 
Last Day of Prod. 
Faray, Sept 4, 1863. 
Heath, Jas Glover, Bednall, Stafford, Esq. Oct 29, Heath v. Heath, M.R. 
Restall, John, Greenwich, Kent, Gent. Nov 2, Whitebread e. Houghton, 
V. C, Stuart. 
Assignments for Benefit of Creditors, 
Friary, Sept. 4, 1863, 
Arnold, Isaac, Porchfield, Yarmouth, Builder, Ang20. Lawrance & Co, 


sueypend Jewry-chanbrs ina a pene 
Liwratos & Pac me a Seer chat -chmbrs. a — 

Walkinshaw, John, Don ‘Seek, Sprotborough, York, Iron Founder. 
Aug 28. Fisher, . 


Deeds registered pursuant to Bankruptey Act, 1861. 
Farmar, Sept. 4, 1863. 
Adamson, Robt, Preston, eye tay sore Aug 5, a inctt 


bey John Dale, Ardwick, Lancaster, Coach Builder, Aug8. Asst. 
it 3. 
Garnett, ta Grasmere, Westmoreland, Blacksmith. Aug 6. Asst. 


Ha 1 Jas Bouverie, Myrtle-cottage, Park-villago East, Regent’s- 
park, Atlas Sept I. Cae Reg Sept 4. - 








Hocking. hd Penrose Redrath, Cornwall, Merchant Aug 4 Conv. 

Johowon, en North Riding, York, Ironmonger. 
ug Vv. 

Kennedy, Jas, N Draper. 6. ge Sept 

Kingston, Chrles, Bristol Victualler, "ang 11, Cote eng Set 2 


_— 
Lofts, Cooke J, Bu x baat, oder Aug 2%. T a 
oe , Ecclestield, York, fay 14 ‘Aug 
it 2. 
at =" paca , Brabant-court, London, Merchant. Ang 27. Asst. 


Reg Sept 
Marshall, John, East Stoke, Notts, Joiner. Aug 28. Conv. Reg f 
Pentland, Peter, Berwick-upon-Tweed, Grocer. Am tt Asst. Reg 
Bk Peter Walker, Cheetham, Manchester, Grocer. Ang 12. 


Sept 2. 

Simons, Robt, sen, Hewnete open, ae Clerk in HM. Court of 
Probate. Aug 25, 

Simons, Robt, jun, oe -grove, a or Clerk in H. M. 
Court ot Probate. Aug 25. Arrngt. Reg Sept 3. 

Simons, Thos Wm, Newington-green, Middlesex, Clerk in H. M. Court of 
Probate. Aug 25. Arrngt. Reg 3. 

ford, Southampton, Surveyor. Ang 10. 


Stillwrath, Chas Albert, Birmingham, Secretary to the Society for the 
Prosecution of Felons. Bes 26. Conv. ie Sept 3. 
vEsDAY, Sept. 8, 3 
Baker, Chas Rishman, onus ictualler. aoe Conv. Reg Sept. 7. 
ys Rag She Kilvert, Bath and Frome, Attorney-at-Law. Aug 10. 


Bathe ‘wm Hy Palmer, Liverpool, Cooper. Sept 4. Comp. Reg 7. 
Bennett, John, Homerton, Oilman. Sept !. Comp. Reg Sept 7. Me 
Broomhead, John, Ridgway, Derby, Farmer. Aug 29. Cony. 
Carter, Jas, Belper. Beer Aug 27. Asst. Reg Sept 4, 
Charretie, John, -y spanies Kensington, Commission Agent. 
Cony. Reg Sept 7 
Cooper, John, Penton-st, Middlesex, Draper. Ang 14. Asst. 
Dewhirst, Wm, Bradford, Machine Maker. Aug 29. 
Harris, Fras, Sheffield, Furniture Broker, Ang 1S, Conv. Reg 
Hastie, John, Hanover-st, Islington, Draper. Aug 25. Cony. 7 
Haward, Chas en 5 Ipswich, Grocer. Aug 10. Conv. i 
Hunter, Andrew Geo, & Ed -lane, 
facturers, Sept3. Arrngt. Reg Sept 7. 
Johnson, se Middiesborongh, York, Ironmonger. Ang iM. Comp. 
Reg Sept 4 
Lees, Jas, Oldham, Cotton Spinner. Aug 12. Asst. pa eath 
Nunns, Harvey, Dorking. Aug 13. .~ Reg Sept 4. 
Purkiss, Chas Wm , Prospect-cottage. Camden Town, Builder. 


Sept 3. Comp. Reg Sept 8. 
Roberts, ‘Wm, Birkenhead. Provision Dealer. yoy 13. Asst. baal 6. 
Lar Charles epee Clarendon-terrace, St John’s-weod. 


Reg 
saith, ch Henry We, Fishguard, Pembroke, Grocer. Aug 34. Conv. 
Sptham, Thos, Great Yarmouth, Fish Merchant. Aug tl. Conv. Reg 


Se; 
Triteler, Fidel, Beverley, York, Watch Maker. Aug tl. Asst. Reg 
Watt et, Philp, Chamshechonse MI Thatcham, Berks, Mealman. Ang é. 
Wilson, Christopher Clough, Tyldesley, Lancaster, Grocer, Aug 29, 


Comp. Reg Sept 5. 
Bankcupts. 
Farpar, Sept. 4, 1863, 
To Surrender in London. 
Blake. ddington-pl, Walworth, Boarding House Pet 
Sept Spt eat yp ts & Stanford, Great Bedford- 


Brigden, Henry, Tunbridge Wells, Builder, Pet Anug22. Sept 18 at 12, 
Birt, Lee, Ke 


, Kent, 

Brock, Rebt, Bournemouth, Hants, Grocer. Pet Sept 2. Sept 18 at 12, 
Lovell & Go, Gray’s-inn, agents for Druitt, Christehureh, 

Brook, Chas, Western-rd, ton, Bookseller. Pet Sept 1. Sept 6 at 
ll. Shiers, New-inn, 

Davis, Thos, Kintbury, — Victualler. Pet Aug 3i. Sept 15 at 2, 
Lott, Parliament-st, agent for Astley, 

De Gerardi, Cha Pet Sept 2, 


Simmons, Thos Horace, Alres 
Conv. 3. 


Corahi for Southampton, 
K Pet Sept 2. Saipan Beard, Besaghalt 
Pet Aug 31. Sept}Sat2. Wells, Moorgate-st. 


Groom, Ebenezer, Chester-mews, Regent’s-park, Carriage Pro- 
prietor. Pet Ang a. 15 at 2. eochteun, Eoatpon 
neat, heen vom peg Adie eee 
t ag 2 « Aldridge. 
Oxford-ter, Turner-st, Commerciat-road East, 
ae ea a “Sept 15 a8 2 teal S maha, Eeerenene 


Ren a oom Whitecrose-st, St. Lake's, Butoher: Pet Aug 


Howell, Jacob Allen, 
anne tat at 2. Hic aso, Quali. Chater ane, at 


Sept 18at i. Makinson & iS dcpeaen, dearest 
Kennett, John Isle of Wight, Carpenter, Pet Séptt. 
18 at li Thin, beotagealbes = 


| “ee Pet Sept 2, Sept 18 at 12, 7 Rae Rev Bm 
Martin, Thos, Hammersmith, Clerk to an attorneys Bet Sept 1. Sept 
18 at 1k, Ody, Trinity-st, 

McDowall, Peter, a GEN Pet Sept 2. Sept 18 at 22, Stod- 


sper Wan Fred Pred 
, Wm FF Pet 3. 
Me t+}: May, noche ~ Paddington, Cheesemonger. Aug 
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Ontlaw, Jas, Surbiton, Surrey, Builder. Pet aout 2. Sept 18 at 12. 
Wilkinson & Matthews, Cannon-row, Westmins' ; 
Robinson, Sam], Essex- Pl, Mile pabate Carver moe Gilder. Pet Sept 2. 


Pet Aug 31. 


Pet Aug 31. 


Stour- 








Pet Aug 29. 
Pet Aug 31. 


— Sept 21 at 
‘one Aug 24. Wor- 


Birm, 


Atkinson, Bow-st, Covent-garden. 
Shadbolt, John, Sutton, se of Ely, Baker. Pet Aug 31. 
Pet Sept 
" 1 (for pan. Septi8atll. Aldridge. 
Tong, Jas, Harrietsham, nr Maidstone, Bricklayer. 
Vacher, Eugene, Albert-ter, Bayswater, Commission Agent. Pet Sept l 
1. Fisher, Camberwell New-rd 
White, Chas, Upper Cornwall-st, Saint George’s-in-the-East, Private 
jury. 
Willcock, Wm Udy, Graham-rd, Dalston, Builder, Pet Sept 1 (for pau). 
Balls, Robt Hy, Coventry, Provision Dealer, Pet Aug 27. 
2. Ibberson, Dewsbury. 
d, out of busi: Pet Aug 31. 
Bleasdale, Wm, Great Harwood, Lancaster, Cattle Dealer. 
on-Tees, Sept 16 at 12. Mason, York. 
Clayton, John, Haughton, nr Hyde, Chester, Builder. Pet Aug 28. 
11. Cobbett & Wheeler, Manch. 
Dale, Wm, Stanway, Essex, out of business, Pet Aug 12. Colchester, 
Aug 29. Bideford, Sept 16.at 1. Bencraft, Barnstap‘e. 
Dediow, Louis, Penrith, Cumberland, Watchmaker. 
Maples, Nottingham. 
Pet Aug 26. Stourbridge, 
Ford, John, Mount View, "Tranmere, Chester, China and Earthenware 
1z. Bodenham & Co, Hereford, and Hodgson & Co 
Haland, Thee Thos Rutter), Teed, Victualler. Pet Aug 25. 
Sept 25 at 12. Morgan, Birm. 
Humphrey, Wm, Hartlepool, Durham, Ship Compass Manufacturer. Pet 
Wincanton, Sept 16 at 12. Ellis, Sherborne. 
Langsdale, Wm, ola Lenton, Nottingham, Cattle Dealer. Pet Aug 31. 
Stoke-npon- Trent, Sept 18 at 11. Tennant, Hanley. 
Sept 2. Bristol, Oct 2 at 12. Henderson, Bristol. 
Wells, 
Payne, Walter, Bath, Grocer. Pet Aug 25. Bath, Sent | 16 at 11. Bar- 


Sept 18 at 1. r, Charing-cross. 
Sanders, John, High-street, Lower Norwood, Shoemaker. 
Mornington-st, Mornington- crescent, ——. 's Assistant. 
Pet Sept 1, Sept 18 at il. Leader, Orchard-st, Portman- 
Sept 15 at 2. 
Gibbs & Tucker, Lothbu 
Smith, Wm, Great Cambridge-st. Middx, Boot Manufacturer. 
Thos, Cotton-st, Poplar, Hawker of Fish. Pet Sept 1. Sept 18 
at il. ” Faden, Gray’s-inn-sq. 
Pet Aug 31. Sept 15 
at 2. Cooper, Charing-cross. 
(for pau). Sept 18atl. Aldri 
Webster, John, Bedford, no profession or trade, Sept 15 at 
White, Benj, George-yard, Manager to a Retailer of Beer. Pet Sept 1-(for 
pau). Septisatill. Aldridge. 
Boarding House Keeper. Pet Sept i. Sept 18 at 12, Abbott, Worship- 
st, Finsbury. 
Sept 18 atl. Aldridge. 
To Surrender in the Country. 
Birm, Sept 30 
at 12. Troughton & Co, Coventry, and Hodgson, Birm 
Barker, Mary, Batley, York, Grocer. Pet Sept 1. Dewsbury, Sept 26 at 
Barker, Thos, Brierley-hill, Stafford, 
bridge, Sept 29 at 10. Collis, Stourbridge. 
Adj May 13. 
Blackburn, Sept 21 at 1. Backhouse, Blackburn. 
Brown, Edward, Middiesborough, York, Painter. Pet Aug 26, Stockton- 
Clarke, Robert, Barton-upon-Humb , Coal M Pet Sept2. Bar- 
ton-upon-Humber, Sept 15 at 11. Mason, Barton-upon Humber. 
Hyde, Sept 16 at 12. Reddish, Manchester. 
Cowper, Js, Oldham, Timber Merchant. Pet Sept 2. Manch, Sept 14 at 
Crutchley, Hy, Bromley, Kingswinford, Stafford, Haulier, Pet Aug 26. 
Stourbridge, Sept 29 at 10. Maltby, Dadley. 
Sept 19 at 11.30. Jones, Colchester. 
Darracott, Wm Hy, Appledore, Northam, Devon, out of business. Pet 
Dargue, Harrison, Great Corby, Cumberland, Schoolmaster. 
Carlisle, Oct 29 at 10. Ostell, Carlisle. ‘ 
en- 
rith, Sept 17 at 10. Scott, Penrith. 
Derrick, John, Nottingham, Shopkeeper. Pet Aug 26 (for pau). Not- 
Lye Waste, Worcester, Miner. 
Sept 29 at 10. Corles, Worcester. 
Fitch, Sam! Hill, and Fredk John Carr, Nottingham, Lace Manufacturers. 
Pet Sept 1. Nottingham, Sept 22 at 11. Heath, Nottingham. 
Dealer. Adj Aug 19. Birkenhead, Sept 30 at 10. 
Gray, Jobn, Breinton, Hereford, Builder. Pet Aug 31. 
Harris, Thos, St Clement, Worcester, are 
cester, aed 17 at 11, ~ Wilson, Worceste: 
( 
Lpool, Sept 21 at 12. Bremner, Lpool. 
How!, Hy Davis, Wednesbury, Stafford, Boot Maker. Pet Aug 31. 
Howley, Peter, Lpool, General Provision Dealer. Pet Aug 31. Lpool, Sept 
i7 at 3. Remington, Lpool. 
Aug 29. Hartlepool, Sept!9 at 11. Marshall, West Hartlepool. 
Jones, Abel, Queen Camel, Somerset, Stone Merchant. Pet Aug $1. 
Kidd, John, Penrith, Cumberland, Labourer. Pet Sept i. Penrith, Sept 
17 at 10. Harrison, Penrith. 
Nottingham, Oct 7 at 11. Quarles, Nottingham. 
Leese, Edw, Loughton, Stoke-upon-Trent, Boot Maker, Pet Aug 27. 
Mitchell, Fredk Lawrence, Clifton, Bristol, Commercial Traveller. Pet 
Oxley, Matthew, jun, Wells, Fi Pet Aug 29. 
Sept 12 at 10,30. ridgwate: lahmonger. 
Parker, - Pet Sept ~4 Stoke-upon- 
T Litehfield, Newcastle-under-Lym 
trum, 
Roberts, Edw, Stoke, Stoke-upon-Trent, Saddler. Pet Aug 25. Stoke- 
upon: Trent, 18 -— Tepnant, Hanley. 


|, Kingston-upon-Hall, Boot Maker. Pet Sept 2. 
Hull, Sept 19 at 10, Chester, Hall, 
ape i out of business. Pet Aug 31. 


Sharp, Peter Hy, 
spt Wa West a Ris Sa owprt Menon, lnkeye 
m, Monmouth, In! r. 
Pet ‘Sept i. on istal Sept 18 at 11. Catheart, N : 
Strouther, Wm, Lenton, Lace Maker. 
N n Oct 7 at II. Maples, Nottingham. 
nr Hope, ie gene Agent, Pet Aug 28. 
ero ag tear Brower. Pet Sept 2. Manch, Sept 


Williams, David, a. Monmout Overlooker of Na‘ ators. Pet 
Aug 31, eric, ors 18 at U1. 1. Harwoots Bristol 0 


Williamson, b, Fish , Pe ac 27, Peterborough, 
Sept 19 af 19. ».” Batiand, Peterborough a4 


Aug 20 (for pau). 





00, 





Gardener. Pet 6 
cham, § i 


Wilson, John, East Bridgford, Nottingham, Job 
1. Bingham, Oct 23at 12. Cowley & Everall, 

Woodward, John, Derby, Silk Throwster. Pet Sept 1. 

29 atll. Baker & Moody, Derby. 
Tugspay, Sept. 8, 1863. 
To Surrender in London. 

Bryan, John, St James’s- place, Aldgate, Hardwareman. Pet Sept 3, 
1s at 2. Dubois, Coieman-st a4 

Eden, Alfred Fredk, Winchelsea, Sussex, Optician. Pet Sept 5. Sept 
at 11. Croft, Mark-lane, Ry 

Galante, Ferdinando G Maria, Poland-st, Oxford-st, out of b 
Pet Sept 2. Sept 18 atl. Chidley, Old Jewry. 3 

Galzini, Alfonso, Upper North-st, Bi thton, out of business. Pet Sept § 
Sept 18 at 1. Godfrey, South-square, Gray’s-inn. 

Jamieson, Andrew, Gloucester-pl, Brixton-rd, Baker. Pet Sept 4, 

23 at 11. Juckes, Basinghall-st. 

Loftus, Wm, The Grove, Battersea-rise, New Wandsworth, Clerk. 
Sept. 4. Sept 23 at tl. Lewis & Lewis, Ely-pl, Holborn. a 

Masters, Robt, Wellington-st. Woolwich, Appraiser. Pet Sept 2. Sept 
at 2. Marshall, Lincoln’s-inn-fields, 

Munday, Robt Thos, Clarendon-sq, St. Pancras, Commercial Clerk, 
Sept 3 (for pau). Sept 18 at2. Aldridge. 

To Surrender in the Country. 

Abraham, Richd, Glyn Neath, nr Neath, Glamorgan, Colliery Agent, 
Sept 7. Bristol. Sept 18 at 11. James, Merthyr Tydfil, and Brittan 
Sons, Bristol. é 

Berry, John, Heywood, Lancaster, Fishmonger. Pet Sept2. Sept 24 a§ 
11. Anderton, Bury. a 

Bishop, Wm, Birm, Upholsterer. Pet Sept 3. Birm, Sept 28 at ff 
Barber, Birm. 

Blomfield, Isaac Saml, Lowestoft, Dealer in Clocks, Pet July 11 (for pi 
Ipswich, Sept 23 at 11. Moore, Ipswich. 

Bradley, John, Hulme, Tailor. Pet Aug 19. Salford, Sept 26 at 
Foster, Manch. by 

Charles, John, Malvern Link, Leigh, Worcester, Plumber. Pet Sépt i” 
Worcester, Sept 30 at 11. Corles, Worcester. 

Dakeyne, Bowden Bower, Gradbach, Stafford, Silk Spinner. Pet Sept 
Sept 30 at 12. Green & Payne, Manch, and ss & s Birm. 

Doubl2, Geo Scaffe, Bury St Edmunds, Beerselle r. Pet Sept7. Bury 
Edmunds, Sept 2l at ll. Ion. 

Dixon, John, Toxteth-park, nr Liverpool, Window Blind Manufacta 
Pet Sept 5. Liverpool, Sept 21 at 3. Francis & Almond, Live 

Ellis, John, Nottingham, Lace Dresser. Pet Sept4. Oct 7 at il. 
Nottingham. 

Evans, John, sen, Preston Brockhurst, Salop, Blacksmith. Pet Sept 4 
Wem, Sept 21 at 10. Lucas, Wem. 3 

Fisher, s ohn, Newcastle-upon-Tyne, Tailor. Pet _ “Newcastle 

upon- Tyne, Sept 23 at 12. Brewis, Newcastle-upon- 

Frisby, Wm Burton, Nottingham, Accountant. Pet Se Sepia. 4. ‘Nottingham, 
Oct 7 at 11. Smith, Nottingham. 

Gilderthorpe, John, Nottingham, Printer. Pet Sept 4. Nottingham, Oct 
Tatil. Coe Se ~ 

Hedley, Ephraim, B: hare, Newcaste-w Tyne, out of busines, 
Pet Sept 2, Newcastle.upon-Tyne. ington. North Shields. 


Hirst, ms? Henr: Laste, sag Merchant. Pet Sept 1. Leeds, Sept 8 
at 1! orth 

Lockwood, John, Mold-1 -green, he Huddersfield, Fancy Manufacturer. 
Sept 3. Leeds, Sept 17 ‘at 11.15, Hesp & Owen, Huddersfield, 
Bond & Barwick, Leeds. 

Lorimer, Chas, Barnsley, Coal Dealer. Pet Sept 4. Barnsley, Sept 25 ab 
2. Tyas, Barnsley. 

Mansfald, Theodor Jos, Cambridge, Tailor. Pet Aug 31. Cambridge, 
Oct 3 at nag Se, English Timbee’ b vera Be ae 

Marsh, John, Hulme, English ber er, et it 5. Manch, 
22 at LI. Swan, Manch. ‘oii ‘ei , oot 

Mason, Wm, Newcastle-uw; 'yne, vision rchant. Pet a 
Manch, Sept 21 at 12, France. Ww oo 

Mills, Jas, Winsford, Somerset, Sue Pet Sept 5. Southmolton, Sept 
28 at 10. Warren, Dulverton. 

Newman, Fredk, Cambridge, Publican. Pet Sept 5. Cambridge, Oct 3 
EE i allege Southmalton, 

Partridge, Thos, eigh, Devon, r. t t 5. 4 
Sept 28 at 10,. Shapland, Southmolton. ~ a 

Pugh, Hugh Meyricke, Machynlleth, Montgomery, Chemist, Pet Sept 2, 
Machynlleth, Sept 17 at 11. Williams, Dolgelly. 

— Robt, Leeds, Grocer. Pet Sept 2. Leeds, Sept 29 at12. Harle, — 


s. aM 
Fredk Jenkins, pawn Builder. Pet Aug 29. Liverpool, ove 
21 at il. Conway, Liverpool a 
Richardson, Edw, Coventry, W watch Manufacturer. Pet Sept 2. Covent 
Robins z 7 z 2 ttford, Liveolo, Dea Pet Sept 4. Halifax, ne 
nson, Josep! D, r. Pe ‘ 
at 10, Jubb, Halifax. we . oy ea 
Sier, Wm, Bury St Edmunds, Fish Dealer. Adj July 13. Bury St E 
munds, Sept 19 at 11. a 
Smith, » Isaac, Lpool, Saddler, Pet Aug 29. Lpool, Sept 21 at 11. Lace” 


& Co, 

Stillings, Wm, jun, Strangeways, Mansh, Plumber, Pet Sept 3. Salford, 

out And 9.30, Mann, Se nag ed Pet Sept 4 sek | - 
ylor, Wm, Lincoln, ictualler. t 5. Lincoln, 
19atil, Brown & son, Lincoln. 

my , Wm, , Chester, Draper. Pet Sept 1. Manch, Oct 2 at 

2. Sale & Co, lanch, 

Trumpler, Chas Hy Edw, and John Periles, Manch, Merchants. Pet Ang | 
28. Manch, Sept 21 at 12. Higson & Robinson, Manch. 

Walton, John, sot » Pawnbroker, Pet Sept 3. Manch, Sept 22 aba. 

Nut 


Watson, Michae’ ‘gang, Suna sumer, Pet Sept 2. Bishopwearmouth 


a arf “ao 
of Wight, out of business. Pot Sept 4 


Woodford, Fredk Tou tentewn, tele 
2. Newport, Baby 19 at 11, Joyce, Newport. 


BANKRUPTCY ANNULLED. 
Tuxspay, Sept. 8, 1863, 
Hunter, Andrew Geo, & Edw Fiatt Ferris, Mark-lane, Alkali 
turers. Sept 4. 
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